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Planning and Consultation Committee Meeting Agenda 8 November 2022
Nillumbik Shire Council

Agenda of the Planning and Consultation Committee Meeting to be held
Tuesday 8 November 2022 commencing at 7:00pm.

1. Welcome by the Chair

Members of the public are advised the meeting will be livestreamed and recorded and
the livestream recording will be made publicly available on YouTube and Council's
website.

2.  Acknowledgement of Country
The Acknowledgement of Country to be read by the Chairperson

Nillumbik Shire Council respectfully acknowledges the Wurundjeri Woi-wurrung people
as the Traditional Owners of the Country on which Nillumbik is located, and we value
the significance of the Wurundjeri people’s history as essential to the unique character
of the shire. We pay tribute to all First Nations People living in Nillumbik, give respect
to Elders past, present and future, and extend that respect to all First Nations People.

We respect the enduring strength of the Wurundjeri Woi-wurrung and acknowledge the
ongoing impacts of past trauma and injustices from European invasion, massacres and
genocide committed against First Nations People. We acknowledge that sovereignty
was never ceded.

Wurundjeri Woi-wurrung people hold a deep and ongoing connection to this place. We
value the distinctive place of our First Nations People in both Nillumbik and Australia’s
identity; from their cultural heritage and care of the land and waterways, to their
ongoing contributions in many fields including academia, agriculture, art, economics,
law, sport and politics.

3. Apologies

Recommendation

That the apologies be noted.

4. Disclosure of conflicts of interest

Committee members should note that any conflicts of interest should also be disclosed
immediately before the relevant item.
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5. Confirmation of Minutes

COM.001/22 Confirmation of Minutes Planning and Consultation Committee
Meeting held Tuesday 11 October 2022

Summary

Confirmation of the minutes of the Planning and Consultation Committee Meeting held on
Tuesday 11 October 2022.

Recommendation

That the Committee (acting under delegation from Council) confirms the minutes of the
Planning and Consultation Committee Meeting held on Tuesday 11 October 2022
(Attachment 1).

Attachments

1  Minutes Planning and Consultation Committee Meeting held Tuesday 11 October
@. 2022


PCC_08112022_AGN_1230_files/PCC_08112022_AGN_1230_Attachment_7013_1.PDF
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6. Officers’ reports

PCC.032/22 Draft Municipal Planning Strategy (MPS) - Phase 3 Engagement
Results and Update

Item: Planning Matter Distribution:  Public

Manager: Rosa Zouzoulas, Director Planning and Community Safety
Author: Leigh Northwood, Manager Strategic Planning

Summary

The purpose of this report is to provide an update with regard to submissions received to
Phase 3 engagement of the Draft Municipal Planning Strategy (MPS) project.

Phase 3 engagement exhibited a new Draft MPS for community feedback — this draft
having been prepared and informed by extensive community and stakeholder input and
feedback received during Phase 2 engagement to the existing MPS and the broad
planning ‘themes’ that influence the MPS. The purpose of Phase 3 engagement was to
obtain insight on the new draft MPS, and whether the draft had adequately captured
relevant feedback received to Phase 2 engagement.

Engagement was conducted over a 6 week period between 6 June 2022 and 17 July 2022.
Methods of engagement were designed to complement officer resourcing. Refer below for
specific engagement tools utilised including notification to all Phase 2 submitters
(458 submissions).

A total of 100 submissions were received to the Phase 3 Engagement, with 90 survey
responses to the various draft MPS ordinances and maps through Participate Nillumbik
and 10 written submissions. Officers also provided presentations to the Wurundjeri Woi-
wurrung Cultural Heritage Aboriginal Corporation and various interested Advisory
Committees.

The Summary of Feedback to Phase 3 Engagement (Attachment 5) provides an
extensive list of key sentiments to the Draft MPS. This feedback will be considered and
responded to, as part of changes to the Draft MPS, with a final draft to be brought to a
Council Briefing and Council Meeting in early-mid 2023.

At a future Council Meeting, Council may choose to adopt the new MPS and seek
authorisation to prepare and exhibit a planning scheme amendment to the Nillumbik
Planning Scheme to implement the new adopted MPS, further refine the final draft of the
MPS, or abandon the MPS.

Note: the planning scheme amendment process will involve another formal round of
consultation whereby the final adopted version of the MPS will be exhibited to the
community and stakeholders pursuant to the notification requirements of the Planning &
Environment Act 1987, who will have another opportunity to provide comment
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PCC.032/22 Draft Municipal Planning Strategy (MPS) - Phase 3 Engagement

Results and Update

Recommendation

That the Committee (acting under delegation from Council):

1.

Notes the public responses, as outlined in this report, to the Phase 3 engagement
for the Draft Municipal Planning Strategy (MPS) project.

Resolves that the confidential un-redacted copies of written submissions and survey
responses to the Phase 3 public engagement of the Draft MPS (at Attachments 1
and 2) remain confidential on the grounds specified in the definition of confidential
information in Section 3(1)(f) of the Local Government Act 2020.

Writes to all respondents to the public engagement to express Council’s gratitude for
their contribution and to advise them of the Committee’s resolution and the next steps
in the project.

Notes officers will bring a final draft of the MPS to a Council meeting in early-mid
2023, to seek adoption and Council’'s approval to seek authorisation from the
Minister for Planning, to prepare and exhibit a planning scheme amendment
pursuant to Section 8A of the Planning and Environment Act 1987 to the Nillumbik
Planning Scheme to insert the new MPS.

Attachments

1.

N

Draft Municipal Planning Strategy - Phase 3 Engagement - Un-redacted and
Consolidated Written Submissions - CONFIDENTIAL

Draft Municipal Planning Strategy - Phase 3 Engagement - Un-redacted and
Consolidated Survey Responses - CONFIDENTIAL

Draft Municipal Planning Strategy - Phase 3 Engagement - Redacted and
Consolidated Written Submissions

Draft Municipal Planning Strategy - Phase 3 Engagement - Redacted and
Consolidated Survey Responses

Draft Municipal Planning Strategy - Phase 3 Engagement - Collated Summary of
Feedback

Discussion

1.

The Municipal Planning Strategy (MPS) is a concise expression of the overarching
strategic policy directions of a municipality. It provides for the planning scheme’s policy
foundation, based on the municipality’s location and regional context, history, assets,
strengths, key attributes and influences. The MPS supports, but does not form part of,
the Planning Policy Framework (PPF). The PPF and MPS work together to form the
strategic basis of a planning scheme. Most importantly, the MPS may only address
land use and development issues capable of being influenced by the planning scheme.
The intent and limitations of what the MPS can address must be taken into account in
drafting the MPS. As part of engagement on the MPS, the dedicated Municipal
Planning Strategy Participate Nillumbik page for the project has been set up with
specific detail in regard to what the MPS can and should address and State
government requirements.



https://participate.nillumbik.vic.gov.au/index.php?cID=895
https://participate.nillumbik.vic.gov.au/index.php?cID=895
PCC_08112022_AGN_1230_files/PCC_08112022_AGN_1230_Attachment_7003_3.PDF
PCC_08112022_AGN_1230_files/PCC_08112022_AGN_1230_Attachment_7003_4.PDF
PCC_08112022_AGN_1230_files/PCC_08112022_AGN_1230_Attachment_7003_5.PDF
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Discussion

1.

The Municipal Planning Strategy (MPS) is a concise expression of the overarching
strategic policy directions of a municipality. It provides for the planning scheme’s policy
foundation, based on the municipality’s location and regional context, history, assets,
strengths, key attributes and influences. The MPS supports, but does not form part of,
the Planning Policy Framework (PPF). The PPF and MPS work together to form the
strategic basis of a planning scheme. Most importantly, the MPS may only address
land use and development issues capable of being influenced by the planning scheme.
The intent and limitations of what the MPS can address must be taken into account in
drafting the MPS. As part of engagement on the MPS, the dedicated Municipal
Planning Strategy Participate Nillumbik page for the project has been set up with
specific detail in regard to what the MPS can and should address and State
government requirements.

Phase 3 Engagement

2.

Phase 3 engagement on the draft MPS was conducted over a 6 week period over
6 June to 17 July 2022.

The purpose of Phase 3 engagement was to obtain insight on the new draft MPS and
whether the draft had adequately captured relevant feedback received to Phase 2
engagement. Specifically, Phase 3 involved more targeted engagement whereby the
specific written clauses (Clause 02.01 — Context, Clause 02.02 - Vision &
Clause 02.03 — Strategic Directions ) and mapping of the MPS (Clause 02.04 —
Strategic Framework Plans) as well as Clause 74.02 Further Strategic Work were
publically exhibited for review and comment.

Generally, many of the themes and matters addressed in the current MPS have been
brought across into the new draft as they were still relevant, supported current planning
development themes unique to the Shire and/or supported existing local policy context
located within the planning scheme (and therefore has limited scope for change).

The word count in the current draft of the MPS sits at 4945 words, which is within the
word limit allowed for an MPS (max. 5000 words). Specifically, Clause 02.01 — Context
has 404 words, Clause 02.02 - Vision has 193 words and Clause 02.03 — Strategic
Directions has 4348 words.

No budget allocation was provided for Phase 3 engagement. As such, the methods of
engagement were limited to available officer resourcing (e.g. no collateral such as
postcards or paid Facebook posts). These included:

o Updates to Participate Nillumbik project paged including providing an extensive
online survey & Frequently Asked Questions (FAQ'’s).

o Email/Mail correspondences to all Phase 2 submitters (458 submissions) and
Participate Nillumbik MPS subscribers identifying that the draft MPS was
available for review and feedback.

o Email and information package sent to Council’s various Advisory Committees &
Youth Council to provide feedback ad-hoc follow up meetings for any teams that
require discussion/Q&A.


https://participate.nillumbik.vic.gov.au/index.php?cID=895
https://participate.nillumbik.vic.gov.au/index.php?cID=895
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o Email and information package sent to internal teams to provide feedback and
ad-hoc follow up meetings for any teams that require discussion/Q&A.

o Social media posts (unpaid).
. Nillumbik News/eNews.
. Media Release.

Officers also provided 3 ad-hoc presentations to the Wurundjeri Woi-wurrung Cultural
Heritage Aboriginal Corporation, Environment and Sustainability Advisory Committee
and Council’'s Recreation and Leisure team, providing an update about the results of
Phase 2 engagement and the preparation of the new draft MPS.

Summary of Phase 3 Engagement Submissions

8.

10.

11.

12.

The submission responses provided to Phase 3 engagement are attached as follows:

a. Attachment 1 - Un-redacted and Consolidated Written Submissions
(CONFIDENTIAL);
b. Attachment 2 - Un-redacted and Consolidated Survey Responses

(CONFIDENTIAL);
c. Attachment 3 - Redacted and Consolidated Written Submissions;
d. Attachment 4 - Redacted and Consolidated Survey Responses; and
e. Attachment 5 - Summary of Submissions to Phase 3 Engagement.

It is noted that Attachments 1 and 2 remain confidential on the grounds specified in
the definition of confidential information in Section 3(1)(f) of the Local Government Act
2020.

100 submissions were received, with 90 survey responses to the various draft MPS
ordinances and maps (including Clause 74.02 — Further Strategic Work) through
Participate Nillumbik, and 10 written submissions.

Summary of Feedback to Phase 3 Engagement (Attachment 5) provides an extensive
list of key sentiments to the draft MPS and Clause 74.02 — Further Strategic Work.

The key sentiments in Attachment 5 have been categorised under their respective
clause sub-sections. Note: The list at this stage represents the key sentiments
conveyed by respondents and does not in any way indicate the position of Council in
finalising the draft MPS. It is noted some elements of feedback will be able to be
considered in the final draft of the MPS, whilst there are other matters that cannot be
addressed by the MPS; predominantly as they are:

a) not within the mandate of land use and development (e.g. encourage more
sustainable practices at home and private vehicle use);

b) too specific for the MPS where it sets ‘higher order’ principles rather than detailed
outcomes (e.g. more dog friendly spaces, listing endangered species); or

c) seeking a specific land use outcome for personal gain which is not the mandate
of the MPS, which is about ‘net community benefit — some of the written
submissions fell into this area.
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13.

14.

Some sentiments that cannot be addressed by the MPS specifically may be able to be
addressed under other Council policies and strategies.

In preparing the final version of the MPS, officers will provide a response to each key
sentiment advising whether content can be incorporated/amended into the MPS or not
and the reasoning for this. These responses from officers will be presented to Council
as a supplementary attachment with the final MPS at a briefing in early 2023, prior to
seeking adoption.

Related Council decisions

15.

16.

17.

The ‘Our People, Our Place, Our Future’ (OPOPOF) community engagement program
sought to capture the views and priorities of the Nillumbik community and subsequently
to inform the development of a number of key strategic planning documents in line with
legislative and regulatory requirements. This included the MPS. The program was
endorsed by Council at the Future Nillumbik Committee on 9 February 2021. Council
resolved to:

a. Notes and endorses:

I The proposed timelines for the integrated community planning
engagement approach.

ii.  The proposed survey content.
iii.  The proposed community engagement plan.

In relation to the Municipal Planning Strategy (MPS), the preparation of the MPS has
taken regard to the key objectives within the key strategies/plans of the OPOPOF
program, but particularly the Nillumbik Community Vision as the like the Community
Vision, the MPS is a ‘future-looking’ document that addresses issues over a longer
timescale

At the 27 July 2021 Council Meeting, officers presented a report to Council outlining
the Phase 2 of community consultation for the MPS project, which explored issues of
the existing MPS and subsequent opportunities that the new MPS could and should
respond to. Council resolved to:

a. Endorse Phase 2 of public consultation to occur over 4 weeks from 23 August to
19 September 2021, as outlined in this report for the Municipal Planning Strategy
of the Nillumbik Planning Scheme.

b. Notes that, following Phase 2 of public consultation, the next scheduled
milestones for the project include:

i. The November 2021 meeting of Council's Planning and Consultation
Committee will consider the outcomes of the Phase 2 of public consultation.

i.The February 2022 Council Meeting will consider a draft of the Municipal
Planning Strategy and a recommendation that it be endorsed for Phase 3
community consultation.
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18. Atthe 8 February and 8 March 2022 Planning and Consultation Committee Meetings,
officers provided an update to Council in regards to submissions received to Phase 2
consultation for the MPS project. The Committee (acting under delegation from
Council) resolved to:

a. Note the public response, as outlined in this report, to the second phase of
consultation for the Municipal Planning Strategy (MPS) Project.

b. Resolves that the confidential un-redacted copies of written submissions and
survey responses to the exhibition of the public engagement for the MPS Phase
2 consultation (at Attachments 3 and 4) remain confidential on the grounds
specified in the definition of confidential information in section 3(1)(g)(ii) of the
Local Government Act 2020.

c. Notes that a first draft of the new MPS is scheduled to be presented to the May
Council meeting with a recommendation for Council to endorse it for public
engagement.

d. Writes to all respondents to the community engagement to express Council’s
gratitude for their contribution and to advise them of the Committee’s resolution
and the next steps in the project.

19. At the 24 May 2022 Council Meeting, officers presented a report to Council outlining
the Phase 3 of community consultation for the MPS project including exhibiting the
draft MPS. Council resolved to:

a. Notes the Draft Municipal Planning Strategy (MPS) and Draft Clause 74.02
Further Strategic Work.

b. Endorses a third round of engagement for the MPS, which will exhibit the draft
MPS and draft Clause 74.02 which is scheduled to be conducted from early June
to mid July 2022 for a period of 6 weeks.

c. Notes a report will be presented to an upcoming meeting of Council’s Planning
and Consultation Committee which will consider the response to this round of
engagement.

Options

20. Upon consideration of the submissions received during Phase 3 engagement, officers
will make final changes to the MPS and present the final MPS to a Council Briefing and
Council Meeting in early-mid 2023 for consideration and adoption. As part of
consideration at a future Council Meeting, officers will additionally seek authorisation
from Council to prepare and exhibit a planning scheme amendment to the Nillumbik
Planning Scheme pursuant to Section 8A of the Planning and Environment Act 1987
to implement the new adopted MPS.

21. The planning scheme amendment process will provide another round of consultation

and opportunity for the community provide feedback to the final adopted version of the
MPS. Council may choose to adopt and seek authorisation for implementation of the
MPS, make further refinements to the final draft MPS or abandon the process.

10
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22. Council at its meeting in considering a final draft of the MPS may choose to implement
the new adopted MPS, further refine the final draft of the MPS, or abandon the MPS.

Council plans and policies

23. This report supports the achievement of the Council Plan 2021-2025. In particular, the
Municipal Planning Strategy (MPS) supports the following strategies:

Place and Space

o We celebrate and prioritise the protection of our heritage, arts and culture, places
and spaces by focusing on the diversity of experiences that have shaped our
shared history.

o We value, appreciate and enjoy our Green Wedge Shire, including our rural areas
and leafy urban areas, which we work hard to protect and enhance.

o We acknowledge the rural activities and diverse lifestyles that characterise and
enrich our Green Wedge

o We are committed to protecting and enhancing the environmental integrity of our
community’s unique surroundings, Aboriginal heritage, natural environment and
diverse wildlife.

o We understand and value biodiversity and its importance to human health and
wellbeing, and take action to protect and enhance biodiversity in Nillumbik.

o We effectively uphold the planning scheme, including fill dumping and
unauthorised removal of vegetation.

o We carefully protect, plan, maintain and improve open spaces, streetscapes and
places to ensure that they are safe, accessible and enjoyable.

o We respect and enhance the unigue neighbourhood character in our
communities to ensure a considered approach to planning and development.

o We promote place making and shaping and advocate for the continuation and
enhancement of local character.

o We champion good design in our public buildings and developments that is
consistent with local character.

o We champion the notion of living locally; making it easier for people to meet most
of their daily needs within the Shire.

o We prioritise and actively advocate for new and better public transport options
and a reduction of private car use and dependence.

Sustainable and Resilient

o We prepare for, respond and adapt to the risks and impacts of a changing climate
on our community, environment, infrastructure and services, and support our
community to do the same.

o We work with our community, First Nations People, partners and all levels of
government to develop clear and effective initiatives to address climate change.

11
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We seek to embed sustainability initiatives in the planning scheme.

We promote Nillumbik’s unique offerings; supporting a vibrant local economy and
encouraging tourism.

We support sustainable agricultural pursuits and their contribution to Nillumbik
and the broader community.

We provide spaces, places and opportunities that develop, and actively support
our creative industries.

Responsible and Accountable

We act in the best interests of our community.

We are forward-thinking, data-driven and evidence-led in our decision making,
always looking to identify new opportunities.

We seek to enhance community safety, public health, amenity and the
environment through improved planning and community engagement, prioritising
fair and transparent approaches to managing compliance and enforcement.

We acknowledge our role in managing the significance of global risks.

We communicate clearly and regularly, taking the time to listen and engage with
our community.

The new Municipal Planning Strategy (MPS) also has incorporated relevant contributions
from the following Council strategies

Community Vision — Nillumbik 2040

Municipal Health & Wellbeing Plan 2021-2025
Nillumbik Arts and Culture Strategy 2018-2022
Climate Action Plan 2022-2032

Economic Development Strategy 2020-2030

Green Wedge Management Plan 2019

Ageing well in Nillumbik Action Plan 2019-2022
Municipal Emergency Management Plan 2020-2023

Sustainability implications

24. The new Municipal Planning Strategy (MPS) is expected to have positive economic,
social and environmental effects for the Shire’s essential businesses, diverse
community and unique environs and landscapes.

Economic Implications

25. The new MPS will support a range of economic growth and development
opportunities that capitalises on Nillumbik’s strengths, is innovative and is compatible
with the natural environment.

12
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Social Implications

26. The new MPS will strengthen Nillumbik’s identity and facilitate enjoyable and
connected places that reinforces character, fosters social connection and improves
accessibility, wellbeing and safety for all whilst protecting and enhancing its natural
environment, heritage, arts and culture.

Environmental Implications

27. The new MPS will support the protection and enhancement of Nillumbik’s unique
environs and landscapes by protecting the Shire’s green wedge across all aspects of
planning.

Climate Change Implications

28. The new MPS will enhance Nillumbik’s sustainability and resilience to both climate
change and other environmental risk such as bushfire.

Community engagement

29. The following community engagement program approach was endorsed by Council on
9 February 2021 in regard to consultation around the Our People Our Place Our Future
consultation to inform preparation of the Council Plan, Health & Wellbeing Plan,
Nillumbik Vision 2040 and the Municipal Planning Strategy (MPS). The program
includes the following phases for the MPS:

30. Phase 1 - Our People, Our Place, Our Future (OPOPOF) community engagement
program (February to April 2021). This phase involved a Shire-wide survey used to
inform the themes within the MPS. The Climate Action Plan survey was also used to
inform the MPS themes (completed).

31. Phase 2 — MPS themes community engagement (August to October 2021). This phase
involved a review of the existing MPS and planning themes that influence the MPS. It
included a six-week survey, four virtual community workshops, and extensive internal
department workshops and associated communications (completed).

32. Phase 3 - Draft MPS community engagement (June to July 2022). This phase involved
a review of the new draft MPS including specific clause ordinances and maps.
Feedback from the Phase 2 was used to draft a new MPS. The draft MPS was brought
to Council on the 24 May 2022 for its consideration and has been endorsed to be
exhibited for community input and feedback. Consultation involved an online survey or
the ability to provide a written submission on the four sections of the MPS and Clause
74.02 as well as correspondences to internal Council departments and previous
submitters. Feedback received from this engagement will be incorporated into the final
draft of the MPS and brought to Council again for adoption (completed).

33. Phase 4 - Final MPS exhibition (mid-late 2023). Subject to Council’s adoption of a final
draft of the MPS, officers will also seek Council’'s approval to seek authorisation from
the Minister for Planning to prepare and exhibit a planning scheme amendment to the
Nillumbik Planning Scheme to insert the updated MPS (yet to commence).

13
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Innovation and continuous improvement

34. The project will provide improved certainty to users of the Nillumbik Planning Scheme.
It will facilitate a necessary and overdue update to the Municipal Planning Strategy
(MPS) to capture a new overarching strategic policy for the municipality that is
reflective of the Nillumbik community’s current and future key interests for the Shire
with respects to land use planning and development.

Collaboration

35. The project requires significant collaboration across relevant Council units due to the
various specialist areas the Municipal Planning Strategy (MPS) cover. Relevant teams
include Planning Services, Environment, Infrastructure, Recreation and Leisure.
Various meetings have been conducted to inform the drafting of the MPS with these
teams. Collaboration with Councillors also occurred during the Phase 2 engagement.

Budget implications

36. The project is being prepared predominantly in-house. The limited funds allocated to
this project have now been exhausted. A future amendment to insert the new Municipal
Planning Strategy (MPS) into the Nillumbik Planning Scheme will be subject to budget
allocation through the amendments budget for the 2022/2023 financial year.

Relevant law

37. Planning and Environment Act 1987 (VIC)
38. Local Government Act 2020 (VIC)

Regional, state and national plans and policies

39. By updating Nillumbik’s Municipal Planning Strategy (MPS) with input from the
community, this will clarify and modernise the Nillumbik Planning Scheme and achieve
implementation of the objectives of planning in Victoria set out in Section 4(1) of the
Planning and Environment Act 1987:

a. To provide for the fair, orderly, economic and suitable use, and development of
the land.

b. To secure a pleasant, efficient and safe working, living and recreational
environment for all Victorians and visitors to Victoria.

c. Tofacilitate development in accordance with the objectives of planning in Victoria.

40. As has also been mentioned, the draft MPS has been prepared in accordance with the
Victoria Planning Provisions (VPP) and the Ministerial Direction on the Form and
Content of Planning Schemes.

14



Planning and Consultation Committee Agenda 8 November 2022
6. Planning Matters

PCC.032/22 Draft Municipal Planning Strategy (MPS) - Phase 3 Engagement
Results and Update

Next steps

41. Council officers will consider all submissions received during Phase 3 engagement and
make relevant changes to the draft MPS. A final draft version of the MPS will then be
presented to Council in early-mid 2023 where officers will seek adoption the final draft
of the MPS as well as seeking Council’s approval to seek authorisation from the
Minister for Planning to prepare and exhibit a planning scheme amendment to the
Nillumbik Planning Scheme pursuant to Section 8A of the Planning and Environment
Act 1987, to insert the updated MPS (Phase 4).

Conflicts of interest

42. Under Section 130 of the Local Government Act 2020, officers providing advice to
Council must disclose any interests, including the type of interest.

43. No officers involved in preparation of this briefing has any disclosable interests in this
report.

15
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