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Nillumbik Shire Council

Minutes of the Meeting of Nillumbik Shire Council held Tuesday 25 November 2025.

The meeting commenced at 7.00pm.

Councillors present:

Cr John Dumaresq
Cr Naomi Joiner
Cr Grant Brooker
Cr Kelly Joy

Cr Peter Perkins
Cr Kim Cope

Cr Kate McKay

Wingrove Ward (Mayor)
Bunijil Ward (Deputy Mayor)
Blue Lake Ward

Edendale Ward

Ellis Ward

Sugarloaf Ward

Swipers Gully Ward

Officers in attendance:

Carl Cowie
Jeremy Livingston
Blaga Naumoski
Corrienne Nichols
Frank Vassilacos
Bulent Oz

Katia Croce

Chief Executive Officer

Acting Chief Operating Officer

Director Governance, Communications and Community Safety
Director Communities

Director Planning, Environment and Strategy

Acting Director Culture and Performance

Manager Governance and Property

1. Welcome

2. Acknowledgement

Acknowledgement of Country was read by the Mayor, Cr John Dumaresq.

3. Good Governance Pledge

The Good Governance Pledge was read by Cr Kate McKay.

4. Prayer

A prayer was read by Pastor Mel Abrasaldo from Joy of Life Church, Craigieburn.

5. Apologies\Leave of Absence

Nil

6. Declarations of conflict of interest

Nil
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7. Presentations
Condolence was read out by the Mayor John Dumaresq:

Our thoughts are with former Cr Bronnie Hattam on the passing of her father Brian Ellis, a
distinguished Professor Emeritus, Philosopher and valued member of the Eltham
community.

Our condolences to Bronnie and her family.

Cr Grant Brooker shared an Acknowledgement of Brendan Smith:
| want to acknowledge Brendan Smith of Yarrambat.

On 12 October, the Vice President of the Royal Historical Society of Victoria, Paul Ferran,
presented Brendan—co-founder of the Yarrambat Historical Society, where he has served
for more than 30 years—with an award.

The presentation coincided with the Yarrambat Historical Society’s Open Day, which
featured the old gold battery operating, wool spinners, a sheep-shearing demonstration in
the old wool shed, the original Yarrambat Primary School, and a display of vintage vehicles.

A highlight of the day was two historical speeches about the local area delivered by grade
six students, continuing a speech-making initiative that Brendan started more than three
decades ago.

As one student noted, “Yarrambat” was the name chosen by locals nearly 100 years ago,
adopting the Aboriginal word meaning “high hills” or “pleasant views.” This was part of their
acknowledgement of the traditional owners of the land, the Wurundjeri Woiwurrung people
of the Kulin Nation.

This acknowledgement is extended to Brendan Smith of the Yarrambat Historical Society
for his many years of service to the community. Thank you.

Sporting Grants

Diamond Creek Primary School ‘Spirit of Diamond Creek’ Energy Breakthrough team
(Ellis Ward) were an apology

Caleb Rogers (Wingrove Ward) receives $200 for being selected to represent Victoria at
Under 15 National Lacrosse Tournament in Western Australia.

A photo was taken of Caleb Rogers and Mayor John Dumaresq.
Nillumbik Shire Council wishes Caleb every success with their future sporting pursuits.
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8. Confirmation of Minutes

COM.001/25 Confirmation of Minutes Council Meeting held Tuesday 28 October
2025

Confirmation of the Minutes of the Council Meeting and Confidential Council Meeting held
on Tuesday 28 October 2025.

Council Resolution

MOVED: Cr Naomi Joiner
SECONDED: Cr Kim Cope

1.  Confirms the Minutes of the Council Meeting (Attachment 1) and Confidential
Council Meeting (Attachment 2) held on Tuesday 28 October 2025.

2. Resolves that the Confidential Council Meeting Minutes (Attachment 2) remain
confidential in accordance with section 3(1) (f) and (h) of the Local Government Act
2020.

CARRIED UNANIMOUSLY
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8. Confirmation of Minutes

COM.001/25 Confirmation of Minutes Council Meeting held Tuesday 28 October
2025

THIS PAGE WAS LEFT INTENTIONALLY BLANK



Council Meeting Minutes 25 November 2025

9.

Petitions
PT.007/25 Petition - Stop the BMX Park in the Challenger Street Reserve

A petition containing 305 signatures from residents requesting that Nillumbik Shire
Council “Stop the BMX Park in the Challenger Street Reserve.”

The petition contained the following statement;

The Nillumbik Shire Council have endorsed the Challenger Street Reserve as the
location for its BMX Jumps and Recreation Park.

There has been no consultation with local residents or stakeholders on the direct
impact to them.

The Challenger Street Reserve is home to bird wetlands and native animals. It is a
green space that is utilised by local bushwalkers, cyclists, dog walkers, horse riders,
the Diamond Creek Park Runners, families and people enjoying time in the outdoors.

We do not oppose the idea of a BMX Park, rather we strongly oppose the location!

The Shire Council have failed in their duty to consult with the local community, nor
have they acted with transparency or integrity by providing any information on the
environmental impact of the Park or how it will align with the Green Wedge ethos.

They have shared no details on how noise, traffic or lighting will be minimised for local
residents, whose properties overlook the site. Nor have they outlined how the
environmental destruction and disruption will be offset both during the construction of
and the lifecycle of this Park.

We, local residents and members of the broader community who regularly use and
enjoy this space, demand that the Nillumbik Shire Council do not proceed with this
location. Do not build the BMX Jumps and Recreation Park in the Challenger Street
Reserve!

Recommendation

That Council:

1.  Receives and notes the “Stop the BMX Park in the Challenger Street Reserve”
petition requesting Nillumbik Shire Council not proceed with building the BMX
Jumps and Recreation Park at the Challenger Street Reserve location, St
Andrews, in accordance with the Governance Rule - Meeting Procedure.

2. Refers this petition to the Acting Chief Operating Officer for investigation and
response.

3. Notes that officers will advise the petition organiser of the outcome.

[Motion |
MOVED: Cr Kelly Joy
SECONDED: Cr Naomi Joiner
That Council:

1.  Receives and notes the “Stop the BMX Park in the Challenger Street Reserve”
petition requesting Nillumbik Shire Council not proceed with building the BMX
Jumps and Recreation Park at the Challenger Street Reserve location,
Diamond Creek, in accordance with the Governance Rule - Meeting Procedure.
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2. Refers this petition to the Acting Chief Operating Officer for investigation and
response.

3. Notes that officers will advise the petition organiser of the outcome.

THE MOTION WAS PUT TO THE VOTE AND CARRIED AND BECAME THE
COUNCIL RESOLUTION AS FOLLOWS:

Council Resolution

MOVED: Cr Kelly Joy
SECONDED: Cr Naomi Joiner
That Council:

1.  Receives and notes the “Stop the BMX Park in the Challenger Street Reserve”
petition requesting Nillumbik Shire Council not proceed with building the BMX
Jumps and Recreation Park at the Challenger Street Reserve location, Diamond
Creek, in accordance with the Governance Rule - Meeting Procedure.

2. Refers this petition to the Acting Chief Operating Officer for investigation and
response.

3. Notes that officers will advise the petition organiser of the outcome.
CARRIED UNANIMOUSLY
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10. Questions from the gallery

Natalie Duffy has submitted the following questions:

Question 1

| would like to thank Council for the carpark extensions undertaken at the Eltham North
Reserve this year which has provided an additional 70 car parking spaces & ask when will
the landscaping will start to replace the 49 trees (that | counted) and understorey vegetation
that was removed to accommodate the works as landscaping was listed in the project
deliverables due for completion in October 20257

Response 1

A total of 37 trees were removed for this project, and replacement trees will be planted
around the carpark in April/May 2026, when it is optimal planting season. Based on specialist
advice, it is not appropriate to plant in the hotter months of the year.

Question 2

Will the landscaping plan for the Eltham North Reserve carparking expansion project be
made available to community for view and community feedback by interested local residents
and precinct stakeholders?

Response 2

The landscaping plan will be publicly available on Council’s website for public viewing closer
to the time of planting.

Angela Grifone has submitted the following questions:
Question 1

Relating to site selection, According to NSC Minutes 27th May, CM.053/25 BMX dirt jumps
and Community Recreation Park project ‘Full Public consultation would again be required
as it is a new location and there are residential properties overlooking the new site’. How
has full consultation been delivered on this site with regards to residential properties
overlooking the site?

Response 1

Full public consultation for this project is not yet complete. Council’s recent community
consultation process focused on specific elements within the proposed park. This
information will be used to finalise a preliminary design to support a Planning Permit
application next year. The Planning Permit application will include Council advertising the
project where community will be invited to make a submission (a written objection or letter
of support) on a more detailed proposal.

Question 2

Relating to bush and residential fire risks, what specific emergency access provisions have
been assessed with CFA regarding fire risk in a reserve bordered by dense vegetation and
a single vehicle entry point?

Response 2

As the proposal is currently at preliminary design stage, provision of CFA requirements have
not yet been established and determined. Suffice to say, the proposal provides an
opportunity for improved access for the CFA. Should the project proceed, the CFA will be
consulted at later stages of the project.
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Jacinda Brown has submitted the following questions:
Question 1

Challenger St Reserve is subject to ESO1 identifies ‘Sites of Faunal and Habitat
Significance’. ‘To protect and enhance regional and strategic habitat links, including sites of
faunal and habitat significance. It is one of 3 sites marked as a Critical Conservation Area
alongside Plenty Gorge and Eltham Copper Butterfly Reserves (ref NEROC Report 1997).
How does choosing Challenger St Reserve with an ESO1 ensure minimal environmental
impact as stated on the NSC web page, BMX park rolls into a new location published
3.06.20257

Response 1

The proposed envelope of the BMX Park is open grassland with a number of canopy trees.
The proposal seeks to retain all canopy trees, and the ecology report will provide
recommendations to ensure the proposal responds appropriately to the objectives of the
Environmental Significance Overlay. These matters will be considered and assessed at the
detailed design and future planning application stages of the project.

Question 2

On page 13 of the Council Plan 2025-2029, under Responsible governance and community
leadership states, ‘We strengthen governance and community leadership to ensure
transparent, inclusive decision-making processes that engage all residents, build trust, and
create sustainable solutions for Nillumbik’s future.” When choosing an appropriate site, why
were local residents who will be impacted by this plan not engaged in transparent, inclusive
decision-making processes?

Response 2

Full public consultation for this project is not yet complete. Council’s recent community
consultation process focused on specific elements within the proposed park. This
information will be used to finalise a preliminary design to support a Planning Permit
application next year. The Planning Permit application will include Council advertising the
project where community will be invited to make a submission (a written objection or letter
of support) on a more detailed proposal.

Matthew Atwell has submitted the following questions:
Question 1

The vehicle entrance in the proposed Diamond Creek Recreational Precinct (BMX Park)
plan is subject to LSIO, CHMP, ESO1, HO, BPA (BMO) and TPZ. How is NSC going to meet
the requirements of these multiple overlays?

Response 1

Council is aware that the vehicle entrance has constraints, as identified by the Nillumbik
Planning Scheme, and they will be confirmed, considered and assessed as part of detailed
design and a Planning Permit Application.
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Question 2

The Diamond Creek Community Recreation Park Growing Suburbs Fund Project Map
clearly shows the full scope of the facilities required for the grant. The Concept Plan used to
promote the project on NSC’s website and social media did not show the full scope of the
works. How does the promotion of this project align with the statement in NSC Council Plan
under Responsible Governance and Community Leadership, ‘We strengthen governance
and community leadership to ensure transparent, inclusive decision-making processes that
engage all residents, build trust, and create sustainable solutions for Nillumbik’s future.’?

Response 2

During the entirety of the community consultation period (1 October to 26 October 2025),
the correct and most current information was available on the Participate Nillumbik platform.
This is the primary site where all consultation advertising, and Council communications
referred respondents. Council acknowledges that there was a period where older images
showing the previous Allendale Road location were visible on separate section of the
Nillumbik Council website. Once identified, it was promptly corrected.

Steve Frost has submitted the following questions:
Question 1

Nillumbik Shire Council has commented that the new BMX site must be in close proximity
to the original site. What evidence does NSC have to support this requirement?

Response 1

The initial planning for this project, and subsequent grant application, was in response to
the removal of informal community-built jumps nearby. To ensure the project continued to
respond to this, the following criteria was used to assess potential locations:

e Located within Diamond Creek
e Close to the existing informal community-built jumps.

Only one Council-owned and managed site met all four criteria. As a result, at the May 2025
Council Meeting, Council endorsed Challenger Street Reserve as the new location for the
BMX Park.

Question 2

How can Nillumbik Shire Council say they've conducted comprehensive community
consultation when publishing inaccurate plans on their website throughout most of the
feedback survey conducted in October 20257

Response 2

During the entirety of the community consultation period (1 October to 26 October 2025),
the correct and most current information was available on the Participate Nillumbik platform.
This is the primary site where all consultation advertising, and Council communications
referred respondents. Council acknowledges that there was a period where older images
showing the previous Allendale Road location were visible on separate section of the
Nillumbik Council website. Once identified, it was promptly corrected.
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Christopher Collins has submitted the following questions:
Question 1

Preamble: it is a matter of historical fact that the current location of the Diamond Creek at
the Challenger Street Reserve is not it's original location. During the early stages of gold
mining in the area the creek bed was moved some metres to bring the flow closer to head
of the mineshaft that is located on the north bank of the creek adjacent to the railway bridge.
The original site of the creek brings the proposed BMX jumps within the aboriginal overlay
of the Diamond Creek path so a cultural heritage review is mandatory. My question is have
the traditional owners, the Wurundjeri people, been consulted and advised of the proposed
location?

Response 1

In determining if a Cultural Heritage Management Plan (CHMP) is required for a project,
Council refers to the Aboriginal Cultural Heritage Register and Information System
(ACHRIS) online portal, that indicates areas within 200m of existing identified waterways.
Council has not been made aware previously or can confirm that the creek ran a different
course, however, the 200m buffer from a waterway is generally applied to capture any
historical changes to watercourses. The proposed location of works are to be undertaken
outside of this 200m buffer. Therefore as this new location did not trigger the need for a
CHMP, the project was therefore not consulted with the Wurundjeri Corporation.

Question 2

Australia is signatory to a number of international agreements that protect migratory birds
and their habitat. Two of these agreements are between China & Australia (CAMBA) and
Japan & Australia (JAMBA) . One of these birds is the Lathams snipe (Gallinago harwickii).
The Lathams snipe is a regular visitor to the Challenger Street Wetlands where they feed
during the non-breeding season. Over the last 30 years | have sighted these birds regularly
during our Spring and Summer, they are a singular bird but the population can be quite
significant particularly during years of high rainfall. | was formerly the COO of Field & Game
Australia and | am fully aware of Australia's obligations under the EPBC Act. My question to
the Nillumbik Shire Council is what actions are being undertaken by the NSC in order to
ensure that they are fully compliant with regards to the protection of these listed vulnerable
migratory birds?

Response 2

The proposed envelope of the BMX Park is open grassland with a number of canopy trees.
The proposal seeks to retain all canopy trees, and the ecology report will provide
recommendations to ensure the proposal responds appropriately to the objectives of the
Environmental Significance Overlay. These matters will be considered and assessed at the
detailed design and future planning application stages of the project.

Jason Morrison has submitted the following questions:
Question 1

What financial impost on rate payers has the council considered for the ongoing
maintenance and upkeep of the BMX facility post its construction?

10
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Response 1

The total cost for annual maintenance is yet to be determined. Key design factors which
were a focus of the community consultation, including the BMX track surface type, need to
be determined first. It is expected that maintenance and upkeep will be minimal in the initial
years post construction. In subsequent years, any maintenance and upkeep costs will be
budgeted for through annual operating budget alongside all other new and existing Council
assets.

Question 2

As the existing environmental overlay will impact the ability to bitumen around Sugargum
at the entrance to the BMX park, what is the financial impact of the options council has
considered to provide access requirements for emergency vehicles when injured riders
require treatment?

Response 2

Council is aware that the vehicle entrance has constraints, as identified by the Nillumbik
Planning Scheme, and they will be confirmed, considered and assessed as part of detailed
design and a Planning Permit Application.

Rebecca Bosch has submitted the following questions:
Question 1

The online feedback survey was for questions associated with the BMX site and its use.
There were no questions about whether or not community members wanted the BMX site.
The pin locator was also in the wrong location still being positioned at Allendale Reserve for
most of the duration of the survey. What is the validity of the survey when considering
"transparent inclusive decision-making processes?"

Response 1

During the entirety of the community consultation period (1 October to 26 October 2025),
the correct and most current information was available on the Participate Nillumbik platform.
This is the primary site where all consultation advertising, and Council communications
referred respondents. Council acknowledges that there was a period where older images
showing the previous Allendale Road location were visible on separate section of the
Nillumbik Council website. Once identified, it was promptly corrected.

Question 2

1) To build the BMX facility on the Challenger Street Reserve is not the establishment of a
new facility on an empty space — in fact, it is the deliberate destruction of a treasured
community asset (the nature reserve). There is no evidence that the Council has considered
the resultant loss to the community, in selecting this site. Can Council release the site
selection criteria, the scoring matrix, and the decision-making process used to select this
location over others?

Response 2

Following issues with the original project location at 145 Allendale Road, Council officers
assessed alternative locations against key requirements. To ensure that the project still
responded to the removal of nearby informal community-built jumps, the criteria for site
selection included:

11
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. Located within Diamond Creek
. Close to the existing informal community-built jumps.

In response to lessons learned from planning work completed at the original project location,
the following site selection criteria was added:

. Outside the 1:100 floodplain (Melbourne Water requirement)

. Outside the 200m cultural heritage sensitivity buffer to avoid the need for a Cultural
Heritage Management Plan.

Only one Council-owned and managed site met all four criteria. As a result, at the May 2025
Council Meeting, Council endorsed Challenger Street Reserve as the new location for the
BMX Park. The proposed envelope of the BMX Park is open grassland with a number of
canopy trees. The proposal seeks to retain all canopy trees, and the ecology report will
provide recommendations to ensure the proposal responds appropriately to the objectives
of the Environmental Significance Overlay. These matters will be considered and assessed
at the detailed design and future planning application stages of the project.

Marcus Bosch has submitted the following questions:
Question 1

This consultation process is being conducted only on the assumption that the site of the
project will be at Challenger Street Reserve. This presents as a deceptive consultation, a
“Catch 227, in which the most important question in relation to the project is presented as a
“fait accompli” (foregone conclusion). As demonstrated elsewhere, there are a huge range
of significant concerns about the Challenger Street Reserve site, and yet it appears that
these have not been acknowledged or addressed at all. Would the Council be willing to re-
start the Community Consultation with an authentic focus on ascertaining the most
appropriate site for this community facility, taking into account all the concerns about the
possible loss of the valuable Challenger Street Reserve?

Response 1

Full public consultation for this project is not yet complete. Council’s recent community
consultation process focused on specific elements within the proposed park. This
information will be used to finalise a preliminary design to support a Planning Permit
application next year. The Planning Permit application will include Council advertising the
project where community will be invited to make a submission (a written objection or letter
of support) on a more detailed proposal.

Question 2

In relation to possible sites for the BMX facility, the Alan Marshall Reserve was one of the
original list of seven alternatives. Council is currently seeking community feedback into the
future use of Alan Marshall reserve, which is a multi-use public site with great potential,
where the BMX facility would be huge community asset. | understand that this Reserve was
rejected simply because it is not within Diamond Creek. However, it is close to Diamond
Creek, and would have many merits for this project, and none of the concerns that
Challenger Street Reserve has. In view of the fact that there are already so many facilities
on Diamond Creek Reserve, why has the council not considered the Alan Marshall Reserve
for the BMX project?

12
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Response 2

Following issues with the original project location at 145 Allendale Road, Council officers
assessed alternative locations against key requirements. To ensure that the project still
responded to the removal of nearby informal community-built jumps, the criteria for site
selection included:

e Located within Diamond Creek
e Close to the existing informal community-built jumps.

In response to lessons learned from planning work completed at the original project location,
the following site selection criteria was added:

e Outside the 1:100 floodplain (Melbourne Water requirement)

e Outside the 200m cultural heritage sensitivity buffer to avoid the need for a Cultural
Heritage Management Plan.

Only one Council-owned and managed site met all four criteria. As a result, at the May 2025
Council Meeting, Council endorsed Challenger Street Reserve as the new location for the
BMX Park.

13
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11. Reports of Advisory Committees
AC.009/25 Advisory Committee Report 25 November 2025

Distribution: Public

Manager: Blaga Naumoski, Director Governance, Communications and
Community Safety

Author: Katia Croce, Manager Governance and Property
Summary

Council has a range of Advisory Committees which provide a formal mechanism for Council
to consult with key stakeholders, seek specialist advice and enable community participation.
Although they do not make any formal decisions, they provide valuable advice to Council.

In accordance with Advisory Committee Terms of Reference, the following minutes of
Advisory Committee meetings are attached (Attachment 1) and presented to Council for
noting:

1. Positive Ageing Advisory Committee meeting held 3 October 2025.

Council Resolution |

MOVED: Cr Peter Perkins
SECONDED: Cr Kim Cope

That Council notes the Minutes of the Advisory Committee meetings reported
(Attachment 1).

CARRIED UNANIMOUSLY

15
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11. Reports of Advisory Committees
AC.009/25 Advisory Committee Report 25 November 2025

THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK
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12. Officers' reports
CM.141/25 Council Plan Quarterly Performance Report 2025-2026 - Quarter 1

Distribution: Public

Manager: Jeremy Livingston, Director Culture and Performance

Author: Craig King, Manager Customer Experience and Business
Performance

Summary

The purpose of this report is to present the Council Plan Quarterly Performance Report for
noting. These reporting updates are received by Council on a quarterly basis to exhibit in a
practicable and tangible way how the Council Plan 2025-2029 is being delivered to the
community.

The Council Plan Quarterly Performance Report provides the first update on delivery
progress and performance of the 2025-2026 Annual Action Plan actions, which align to
delivery of the first year of the Council Plan 2025-2029.

Of the 55 actions in the 2025-2026 Annual Action Plan, 35 actions are reported on a
quarterly basis, with the remainder reported at the end of the financial year. Of the 35
quarterly reporting actions, 34 actions are ‘on track’ for completion and one action is
experiencing minor issues (Attachment 1).

The overall position reflected in the report suggests that Council has made a solid start in
commencing delivery on key actions of the Council Plan and significant outcomes for the
community.

Recommendation

That Council receives and notes the Council Plan Quarterly Performance Report for the
first quarter of 2025-2029.

[Motion |

MOVED: Cr Kelly Joy

SECONDED: Cr Naomi Joiner

That Council receives and notes the Council Plan Quarterly Performance Report for the
first quarter of 2025-2029 (Attachment 1).

THE MOTION WAS PUT TO THE VOTE AND CARRIED AND BECAME THE COUNCIL
RESOLUTION AS FOLLOWS:

| Council Resolution |

MOVED: Cr Kelly Joy
SECONDED: Cr Naomi Joiner

That Council receives and notes the Council Plan Quarterly Performance Report for the
first quarter of 2025-2029 (Attachment 1).

CARRIED UNANIMOUSLY
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12. Officers' reports
CM.141/25 Council Plan Quarterly Performance Report 2025-2026 - Quarter 1
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12. Officers' reports

CM.142/25 Yarra Plenty Regional Library Service Meetings Procedure Local Law
2025

Distribution: Public

Manager: Corrienne Nichols, Director Communities

Summary

The current Yarra Plenty Regional Library Meetings Procedure Local Law 2012 has reached
its statutory expiry date. In response, the local law has undergone a comprehensive review
led by Hunt & Hunt Lawyers resulting in the development of the Meetings Procedure Local
Law 2025. This updated version ensures alignment with the Local Government Act 2020,
which preserves provisions of the Local Government Act 1989.

Council Resolution

MOVED: Cr Grant Brooker
SECONDED: Cr Peter Perkins

That Council ratifies the Yarra Plenty Regional Library Meetings Procedure Local Law
2025 (Attachment 2).

CARRIED UNANIMOUSLY
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12. Officers' reports

CM.142/25 Yarra Plenty Regional Library Service Meetings Procedure Local Law
2025

THIS PAGE WAS LEFT INTENTIONALLY BLANK
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12. Officers' reports
CM.143/25 Yarra Plenty Regional Library Service - Supplemental Agreement 2025

Distribution: Public

Manager: Corrienne Nichols, Director Communities

Summary

The Yarra Plenty Regional Library Agreement (Library Agreement) between the three (3)
member Councils, Nillumbik Shire Council (Nillumbik), Banyule City Council (Banyule) and
the City of Whittlesea (Whittlesea) is due to be renewed for the next five (5) years (2026-
2031).

Nillumbik Shire Council was an original member Council, as the then Shire of Eltham, of the
original regional library service, Heidelberg Regional Library in 1965.

Yarra Plenty Regional Library Service (YPRL) delivers library services for Nillumbik Shire
Council through the two Branch Libraries at Eltham and Diamond Valley. The Mobile Library
delivers services to the other towns within the Shire.

Council Resolution |

MOVED: Cr Grant Brooker
SECONDED: Cr Peter Perkins
That Council:

1. Continues to be a part of the Yarra Plenty Regional Library Corporation for the next
five (5) years.

2. Affixes the Common Seal to the Yarra Plenty Regional Library Supplanted
Agreement (Attachment 2).

CARRIED UNANIMOUSLY
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12. Officers' reports
CM.143/25 Yarra Plenty Regional Library Service - Supplemental Agreement 2025
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12. Officers' reports
CM.144/25 Neighbourhood Safer Places - Annual Update

Distribution: Public

Manager: Blaga Naumoski, Director Governance, Communications and
Community Safety

Author: Elishia Jansz, Manager Community Safety (Municipal Recovery
Manager)

Summary

This report is presented to Council to formally note that the Neighbourhood Safer Places -
Bushfire Places of Last Resort (NSP-BPLR) within the Nillumbik Shire have been
reassessed as being compliant and will maintain their status as designated NSP-BPLRs for
the 2025/26 fire danger period.

Annual audits have been completed for the existing seven (7) designated NSP-BPLR in
Nillumbik, with no additional NSP-BPLRs sites established for the 2025/26 fire danger
period. All NSP-BPLR are required to be assessed each year by the Country Fire Authority
(CFA) and Council is required to record the outcome of these assessments.

The Neighbourhood Safer Places — Bushfire Places of Last Resort Plan (Attachment 1) has
been prepared in accordance with the guidelines developed by the Municipal Association of
Victoria (MAV), which assist councils in identifying, designating, establishing, maintaining,
and, if necessary, decommissioning these sites.

|Counci| Resolution

MOVED: Cr Peter Perkins
SECONDED: Cr Kate McKay

That Council notes as part of the annual review process, the Neighbourhood Safer Places
- Bushfire Places of Last Resort (NSP-BPLRS) located at:

a) Diamond Hills Reserve Oval, Greensborough

b) Kirrip Park, Greensborough

c) Diamond Creek Community Centre, Diamond Creek
d) Yarrambat Park Golf Course Clubrooms, Yarrambat
e) Hurstbridge Basketball Stadium, Hurstbridge

f)  Carpark between Arthur and Dudley Streets, Eltham
g) Collendina Reserve, Greensborough

have all been reassessed by the Country Fire Authority and have been confirmed to
meet the criteria for designation as a NSP-BPLR.

CARRIED UNANIMOUSLY
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CM.145/25 Tender Report - Contract 2425-070 Tree Pruning and other Associated
Services

Distribution: Public

Manager: Jeremy Livingston, Acting Chief Operating Officer
Author: Heath Gillett, Manager Operations Centre
Summary

This report recommends the awarding of contract 2425-070 for Tree Pruning and other
Associated Services.

The contract term is for an initial period of 5 years, with 2 x 1 year options to extend the
contract. The total duration of the contract, including the exercise of any options, shall not
exceed 7 years.

The Tender Evaluation Panel (TEP) has assessed all submissions and this report provides
a summary of their evaluation in recommending the awarding of the contract for 2425-070
for Tree Pruning and other Associated Services.

Pursuant to the Instrument of Delegation to the Chief Executive Officer, the value of this
contract exceeds the specified financial limits and a Council resolution is therefore required
to award the contract.

Recommendation |

That Council:

1. Accepts the tenders submitted by the preferred tenderers for the schedule of
rates disclosed in (Attachment 1) and the lump sum for Electrical Line Clearance
as disclosed in (Attachment 1) and enter into the following contract:

Number: 2425-070

Title: Tree Pruning and other Associated Services
Term: 20 January 2026 to 19 January 2031
Options: Term extensions up to 19 January 2033

2. Authorises the Chief Operating Officer to finalise and execute the contract
documentation.

3. Authorises the Chief Operating Officer to approve contract term extensions.

Authorises the Chief Operating Officer to approve additional cost variations that
are a result of unknown latent site conditions or changes to operational
requirements throughout the term of the contract.

5. Notes that any variations that exceed the agreed approved budget will require a
further Council resolution.

Advises all tenderers accordingly.

7.  Makes public the decision regarding this contract but the Tender Evaluation Report
(Attachment 1) remain confidential on the grounds specified in the definition of
confidential information in section 3(1)(g) of the Local Government Act 2020.
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CM.145/25 Tender Report - Contract 2425-070 Tree Pruning and other Associated
Services

8. Resolves that the preferred tenderer be named.

Council Resolution

MOVED: Cr Kate McKay
SECONDED: Cr Kelly Joy
That Council:

1. Accepts the tenders submitted by the preferred tenderers Active Tree Services,
Leaf and Limb, Prestige Pruning, Reynolds Tree Care, TreeServe, Steven’s
Specialist Tree Services for the schedule of rates disclosed in (Attachment 1) and
the lump sum for Electrical Line Clearance as disclosed in (Attachment 1) and
enter into the following contract:

Number: 2425-070

Title: Tree Pruning and other Associated Services
Term: 20 January 2026 to 19 January 2031
Options: Term extensions up to 19 January 2033

2. Authorises the Chief Operating Officer to finalise and execute the contract
documentation.

3. Authorises the Chief Operating Officer to approve contract term extensions.

Authorises the Chief Operating Officer to approve additional cost variations that
are a result of unknown latent site conditions or changes to operational
requirements throughout the term of the contract.

5. Notes that any variations that exceed the agreed approved budget will require a
further Council resolution.

Advises all tenderers accordingly.

7.  Makes public the decision regarding this contract but the Tender Evaluation Report
(Attachment 1) remain confidential on the grounds specified in the definition of
confidential information in section 3(1)(g) of the Local Government Act 2020.

8. Resolves that the preferred tenderer be named.
CARRIED UNANIMOUSLY
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CM.146/25 Informal Meetings of Councillors Records - 25 November 2025

Distribution: Public

Manager: Blaga Naumoski, Director Governance, Communications and
Community Safety

Author: Katia Croce, Manager Governance and Property
Summary

In accordance with ltem 20 of Council’s Governance Rule — Meeting Procedures, adopted
on 25 July 2023, Council is required to report as soon as practicable to a Council Meeting a
record of each Informal Meeting of Councillors held.

This report lists Informal Meetings of Councillors Records submitted since the matter was
last reported to Council on 28 October 2025.

An Informal Meeting of Councillors Record was kept for the following meetings
(Attachment 1):

1. Councillor Briefing held 21 October 2025;

2. Council Meeting Pre-Meet held 28 October 2025;

3.  Councillor Briefing held 5 November 2025; and

4. Planning and Consultation Committee Pre-Meet held 11 November 2025.

Council Resolution

MOVED: Cr Naomi Joiner
SECONDED: Cr Kim Cope

That Council, in accordance with ltem 20 of Council’'s Governance Rule — Meeting
Procedures, receives the Informal Meetings of Councillors Records (Attachment 1) for
the meetings held.

CARRIED UNANIMOUSLY
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13.

14.

Notices of Motion

Nil

Delegates' Reports
Councillor Grant Brooker:

I've just got a verbal delegates’ report. The YPRL has been given quite a good go
tonight. As the Chair of the Board, we’re coming to the end of the year and | want to
thank Councillor Joiner for those generous words.

Today the new CEO of the YPRL commenced employment, which was a significant
milestone in the history of the YPRL. Our previous CEO had been there for seven
years. So Nicole Rudden, who is a resident of Nillumbik, is now the CEQO of the YPRL.
| found out today that she is in Swiper’s Gully Ward. So you can make of that what you
will.

Just to share the process: the Employment Matters Subcommittee had to go through
a recruitment process for the YPRL, and what we decided to do when appointing the
CEO was to ask ourselves what we were looking for. A values-based, people-focused
culture was the significant thing we wanted. So the question was: what are the YPRL
values? Those included, amongst other things, inclusion for all members of our
community, appropriate behaviour, teamwork and collaboration, literacy and learning
coupled with lifelong education—the three L’s, as we refer to them—consistent
outreach, and learning-based values we thought were important. We also wanted
someone who valued new ideas and innovation as part of stretching the organisation.

We were very clear with the recruitment consultant that we would not be selecting the
best available candidate; we would be selecting the best candidate and the best fit for
that position. If we went through the process and did not identify that person, we would
go through the process again. It was very important to find the best person for the job,
and we did that.

So Nicole Rudden starts today. | think she’s going to do some incredible things for
YPRL, and | look forward to this space, and I’'m very much looking forward to ending
my year as Chair of the Board. Someone said, “Has it seemed a long year?” | said it
certainly has. The Board rotates to the City of Banyule next year. Thank you.
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15. Supplementary and urgent business

Council Resolution |

MOVED: Cr Naomi Joiner
SECONDED: Cr Peter Perkins

That Council, in accordance with Clause 57 of the Governance Rule - Meeting
Procedures, admit the item of urgent business relating to Call for Parliamentary Inquiry
into the State Government's Planning Amendment (Better Decisions Made Faster) Bill
2025.

CARRIED UNANIMOUSLY

CM.147/25 Call for Parliamentary Inquiry into the State Government's Planning
Amendment (Better Decisions Made Faster) Bill 2025

Distribution: Public
Manager: Frank Vassilacos, Director Planning, Environment and Strategy

Author: Amanda Kern, Manager Strategic Planning, Transport and
Environment

Summary

Council supports reforms aimed at improving planning efficiency and housing outcomes.
However, the Planning Amendment (Better Decisions Made Faster) Bill 2025 requires
further review to ensure these objectives are achieved without compromising governance,
transparency, and community engagement.

Council supports the Municipal Association of Victoria’s (MAV) call for a Parliamentary
Inquiry to enable broader stakeholder input, and similarly Council also calls for this Inquiry.

Council Resolution

MOVED: Cr Grant Brooker
SECONDED: Cr Naomi Joiner
That Council:

1.  Recommends a full public inquiry into the Planning Amendment (Better Decisions
Made Faster) Bill 2025.

2.  Supports the Municipal Association of Victoria (MAV) Local Government Position:
Planning Amendment Bill 2025 report in response to this bill, acknowledging that:

a. Afull review of the bill has yet to be made by Council or the MAV.

b.  The MAV report has highlighted some significant issues for local councils and
our communities.

c. There has not been sufficient time for Council to receive and adopt a formal
position given the limited timeframe of the proposed bill.

3. Notes that Council has written to the Planning Minister The Hon. Sonya Kilkenny
and members of the legislative assembly and legislative council The Hon. Vicki Ward
MP, The Hon. Anthony Carbines MP, The Hon. Colin Brooks MP, Ms Lauren
Kathage, Ms Cindy McLeish, Mrs Nicole Werner, Mr Shaun Leane, Mr Richard
Welch, Ms Sonja Terpstra, Mr Nick McGowan Mr Aiv Puglielli, The Hon. Jaclyn
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Symes, The Hon. Wendy Lovell, Mrs Gaelle Broad, Ms Rikkie-Lee Tyrrell, Ms
Georgie Purcell, Mr Richard Riordan, Ms Bev McArthur, Ms Ellen Sandell, Dr Sarah
Mansfield and Mr David Ettershank advising Council’s position and to request they
support the MAV position and a public inquiry.

CARRIED UNANIMOUSLY

Attachments

198

MAV Local Government Position - Planning Amendment Bill 2025

Discussion

1.

The Planning Amendment (Better Decisions Made Faster) Bill 2025 was tabled in the
Victorian Parliament on 28 October 2025 for discussion and debate.

Council supports the need to reform Victoria’s planning system to deliver more efficient
processes and improved land use outcomes, particularly to increase affordable
housing and housing diversity.

However, the Bill introduces substantial and significant consequential changes that
warrant further scrutiny.

Despite Local Governments across Victoria being the primary planning decision
makers (as both the Planning Authority and Responsible Authority) for engaging with
community to consider amendments to their planning schemes, issuing planning
permit decisions, and consulting with their communities, neither Councils nor
communities have been adequately consulted during the drafting of the Bill.

Consequently, Council believes the Bill in its current form falls short of achieving the
aims which the State is seeking through this process.

The purpose of the changes to the Act is purported to enable the construction of more
housing. The changes proposed in the Bill will not achieve this. It increases the
regulatory burden and expands the scope of the Act by inserting an additional 100
pages to an Act which is already at 626 pages.

Council agrees that our State needs more homes, in the right places. There is an
opportunity to refine the planning system with Councils as a partner to make changes
to ensure planning is both efficient and effective. However, this cannot come at the
expense of good governance and public trust, must ensure the community can know
what is happening and to participate in decisions which have a broader impact.

Council's key concerns include:

Lack of genuine consultation: Local government, which will bear significant
responsibility for implementing these reforms, has not been meaningfully
engaged in the Bill’s development.

Reduced community input: Limiting opportunities for local residents to
participate in planning decisions risks eroding public trust and weakening
democratic accountability.

Loss of parliamentary oversight: Proposed changes that reduce scrutiny of
planning scheme amendments undermine transparency and essential checks
and balances.
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10.

11.

12.

13.

14.

Unrealistic timelines: The new statutory timeframes place considerable
pressure on councils and may compromise the quality of assessments and
community outcomes.

Safety risks: Fast tracked processes and bypassing key referral authorities may
expose properties to increased risk, particularly in flood prone and bushfire prone
areas, and could affect future insurability.

The Bill introduces some beneficial changes such as revised amendment pathways,
increased penalties for breaches, and clearer processes and timeframes for planning
scheme amendments for both Council and the State.

There are also changes to require declarations of gifts and donations, however there
are issues with the wording, which needs refinement to be clear, effective and
transparent.

However, several proposed changes raise concerns, including but not limited to:

a) The failure to recognise the difference between the local characteristics of
metropolitan Melbourne Councils, peri-urban Councils (including Nillumbik),
regional LGA’s and rural areas of Victoria

b) Reduced public notice provisions for planning permits - winding back public notice
provisions will eliminate a crucial quality control mechanism — local knowledge
often identifies issues that centralized assessment processes miss.

c) A three-stream approval pathway for planning decisions, and removal of
parliamentary ability to disallow planning scheme amendments.

d) Deemed to agree provisions for referral authorities, which may put council at risk.

e) New one-size-fits-all residential codes require decision-makers to disregard
known flood, bushfire, erosion and land contamination risks.

f)  Lack of mechanisms for affordable and social housing delivery - 60 activity
centres to be gazetted without any specific requirement or numerical standard
which outlines the minimum proportion for social or affordable housing.

g) Removal of Environmentally Sustainable Design (ESD) from planning
consideration.

h) Increased regulatory complexity (additional 100 pages to the Act).

i)  Significant resource implications for delivery of the three streams of planning
assessments.

j) Reduced opportunities for consideration of key planning considerations such as
local neighbourhood characteristic and identity, important landscapes,
environment, environmental risks and built form, as well as infrastructure and
diversity of housing choice. It also risks underdevelopment in areas critical to
ensure adequate and appropriate housing choices for generations to come.

Without an in-depth review of the Bill, through a Parliamentary Inquiry, the Bill will be
debated, as drafted.

The changes are complex, are untested in a practical sense, and contain both drafting
errors, and significant challenges for Local Government to navigate and deliver.

The Municipal Association of Victoria (MAV) has called for a full public inquiry into the
Bill. The MAV have released their report. Local Government Position - Planning
Amendment Bill 2025 (Attachment 1) which provides a comprehensive analysis and
review of the changes, and proposes key opportunities for improvements to the Bill
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15. The MAV are seeking the support of all State Ministers for a Parliamentary Inquiry into
the reforms for input by the people who will be affected by it. Specialist technical
experts and knowledge must be used to improve the Act, so it is deliverable,
democratic and an improvement to the current planning system.

16. The key themes and changes that the MAV have identified, which Council concurs with

are:

a)

b)

d)

Big Change Needs Public Trust

o

Require that ‘type 2’ applications for codified residential development are
subject to the notice requirements.

Delete from the Bill the revocation of Parliament’s check on the Executive
(the planning scheme amendment disallowance power).

Remove the ‘Gifts and Donations’ part of the Bill and reconsider it once its
flaws have been fixed.

Homes Ready for The Extremes to Come

0]

Reinstate the “safe living and working environment” objective of planning in
Victoria.

Limit the ability of planning schemes to ‘switch off decision-making
requirements for ‘type 2 and 3’ applications where there is contaminated
land or evidence of flood, fire and/or erosion risk.

Add some safety nets to mitigate the risk of automatic approval of higher
risk applications.

The Missed Opportunity on Affordable Housing

0]

Create a new head of power to enable mandatory affordable housing
contributions in upzoned areas and commence this power ahead of the
June 2026 Activity Centres rezoning to give the Government options.

Let that new head of power collect cash in lieu of affordable housing
contributions but spend it on building new social housing.

Commit to a review of residential codes so that their performance can be
measured, noting that the codes are often producing under-development of
well-located sites.

Partnership Delivers Better Outcomes

o

Create a new Planning Regulations Advisory Committee with State and
Local Government at the table, to forge a shared understanding about
planning system stewardship.

Retire the DFP pathways when the Bill comes into effect, and ensure
councils are funded whenever Ministerial applications are referred to
councils for assessment.

Secure a Victorian budget allocation in 2026-27 to build (or — start building!)
a statewide permit applications lodgement system, tailored to meet the
diverse needs of councils.

Related Council decisions
17. Not Applicable

Options
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18. There are three options for Council to consider:

i) Option 1. Continue advocacy for a Parliamentary Inquiry before the Bill is
debated.

i) Option 2. Align with MAV to call for stakeholder engagement and
amendments to address key issues.

iii)  Option 3. Take no action and implement the Act as passed.

19. Option 1 has already been actioned with letters sent to various State Ministers calling
for a Parliamentary Inquiry.

20. It is recommended that Council supports Options 2, enabling Council to continue to
advocate with the MAV directly with the State, to improve the planning system to
ensure it is fair, transparent and an improvement on what is already in place, for our
community and future generations.

Council plans and policies
21. This report directly supports the achievement of the Council Plan 2025-2029 strategy:

Advocate for planning outcomes that balance housing needs with the protection
of local neighbourhood character and the unique identity of our communities.

Strengthen inclusive participation in decision-making by empowering individuals
and communities to influence matters that affect their lives, recognising and
valuing their lived experience and local knowledge.

Make transparent, well-informed decisions that prioritise the community's best
interests through practising good governance.

Access, Equity and Inclusion
22. Not applicable.
Sustainability implications

23. Failure to refine the Bill may result in environmental risks, reduced climate resilience,
and loss of community engagement opportunities.

Community engagement

24. Not Applicable

Innovation and continuous improvement
25. Not Applicable

Collaboration

26. Council has actively collaborated with other Councils since August 2025 through its
engagement with MAV in discussions as the changes have become apparent.

Budget considerations

27. Not Applicable

Relevant law

28. Not Applicable

Regional, state and national plans and policies
29. Not Applicable

Conflicts of interest
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30. All officers involved in the preparation of this report have made a declaration that they
do not have a conflict of interest in the subject matter of this report.
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CM.147/25 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025

Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025
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SOOI ADOCANO N OF VCTDIN

ACKNOWLEDGEMENT OF TRADIMIONAL OWNERS

The Municipal Associction of Victora acknowiedges the Traditional Owners of Country fhraughout
Victona, and recoarise ther conlinuing conneclion to lands, walers, and cullure, We pay our respect
1o Elders post ond present who cany the memades, freditions. cuttures, and aspirefions of First Peopdes
and who forge the path ahead for emerging lecders.

DISCLAIMER AND COPYRIGHT

Ths submession has been prepored by the Municipal Asseciation of Victode [MAV]. The MAV is the:

statulcry peck body for local goveenment in Vicioda, represanting ol 79 municipalities wirhin the state.
© Copynght MAV
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CM.147/25 Call for Parliamentary Inquiry into the state Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025

Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025
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CM.147/25 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025

Our position

Public trust in planning matters.

When you overlook environmental risks,
abolish the right to know about proposals,
remove Parliamentary oversight, and demand
impossible approval timelines — communities
lose confidence that the right decisions are
being made.

We're not going to build community support
for rapid housing growth this way.

Victoria's 79 Councils strongly support
reforming the planning system to make it
more efficient and to approve more homes.

We don't support culting corners that will
eliminate public frust and create expensive
problems for the next generation.

If this Bill is going to produce the Better
Decisions it promises, it must be improved.
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CM.147i25 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025

The Bill

The Planning Amendmen! {Beller Decisions Mode Faster) Bill 2025 has been
infroduced o Pariament.

Despite Victora's 7¢ councils being the primary users of the Planning and Environment
Act and the primary decision-makers on planning proposols in Victeria, the fisst time
councils saw the 238-page Bil was when it was published late on 29 Oclober 2025,
Neither councils nor the community have been consulted on the Bill,

In the week since, council planners have come together to seek to understand the
Bill and set out o Local Government position, This document is heavily reliant on their
work, and an the Lecal Govemmeni sector submission published earfier this yeor:
Refarming Vicloria's Planning Systam,

Victoria needs more homes,

Local Government strongly supports this godl. New homes require more than planning
approvas clone: they need infrastructure, development inance. and construction
labour and matericls. The planning system plays a critical role: it ensures new homes
are welllocated, aftordable and ready for the environmental extremes to come,

Victoria also needs comprehensive planning reform.

Local Govermnment has been leading the calls for comprehensive planning refom:
reform that considers all kand uses and environments throughout Victora, and what it
takes to improve efficiancy, quality of outcome and public trust in decisions.

This Bill is not comprehensive reform, and it won't spontaneously build more homes.

The Bill sacrifices too much in pursuit of speed, creating too many new problems that
vell outlast the curent housing crisis. It switches off local community and Periomentary
oversight, fails to preperty implement IBAC's anti-conuption recommendations.

and severely imits the capacity of government - any govemment - 1o support
cemmunities through the rapid change that will be necessary if Victoria is to reach its
housing targets.

This is the largest and most complicated expansion of the Planning and Environment
Actsince 1987, but it is the least scrutinised.

We are asking the Pariament ta do what the Govarnment has nof, and allow these
reforms to be tested before they are imposed.

This s a once-in-a-generation oppaortunity 10 get it right,

Recommendation 1:
That the Bill be referred to a public inquiry.

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER] BILL 2025 04
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CM.147/25 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025

> -~
. o ®

[E38Y - .

\ May 8 -

)

5\ o . .
I ‘l y -
|

41



Council Meeting Minutes 25 November 2025

CM.147125 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025
May PUBLIC TRUST

At this scale of housing delivery, where choices governments are making
now will have consequences for generations, Victorians need confidence
that decisions are being made properly and quality standards are not
being severely compromised.

Winding back public notfice provisions will eliminate a crucial quality
control mechanism: local knowledge often identifies issues that are
missed when decisions are made without public scrutiny.

The ability o express a view about plans for the future of cities, towns and
regicns, and the right to be informed about individual propoesals, are key
pillars that held up public trust in the planning system.

Ultimately. we rely on the Pariiament to ensure that the Government of
the day is managing the planning system well. When democratic checks
and balances are removed at every level, public trust evaporates.

WHAT THE BILL GETS WRONG ...

WHAT CAN FIXIT ..

it raciuces the right 1¢ know about
proposas, and the apporiunity
o halp ceckion-makers address

mistakes in applicalions

A requiremeant that ‘type 2
applications” that seek o bulkd
new homaes ba subjact 1o the
Meoke It
easier to give netice in highet

density areas.

notica requirements’

Seerecommendations 20 aond 21

it temoves the Pardicament's ahlity
to hold the Government to
account over improperly made
plcnning scheme amendmenis,

lts new donation disciosure rules
fied 1o local govemment
conflict-of-interest tests, creating

new nisks and confusion

aren't

Delere from the Bill Pne: re

EVOCaton
of Pariament’s Aaght 1o disallow

plenning scheme ameandments

D1 Qll Tyoes,

Seerecommendation 1)

Seerecommendation 27
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CM.147/25 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better

Decisions Made Faster) Bill 2025

Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025

EXTREMES 1O COME

The Bill removes “safe living and working environment" from the
objectives of planning in Victoria, flying in the face of the 2009
Bushfires Royal Commission and decades of planning policy seeking
to preserve human life.

New one-size-fits-all residential codes infroduced earlier in 2025 require
decision-makers to approve new homes on land with known flood, bushfire,
erosion and contamination risks, without the authority to impose conditions
fo miligate those risks. The Bill will just require thot these decisions be made
faster and hopes that the Building system will pick up the pieces.

When homes are approved ignoring environmental risks, insurers won't cover
them. One in four regional properties may dlready be uninsurale by 2030
due fo climate risk - these reforms make that worse by waving through
planning approval without adequate protections.

The government is making its pricrities clear: speed over safety, and
quantity over qudlity. We know we have to build more homes. But they
have to be ready for the extremes to come.

WHAT THE BILL GETS WRONG ... WHAT CAN FIXIT ...
It deletes “safe IMNng and Work m‘; Rainstare the "“safe living and
environment” from the ob ective working enviranmaent” objective.

of plarning n v'h"‘nn 1 that guic i—;

all plannin g decision Sesrecommendation §

It reguires faster degisions for Limit the ability of planning schemes
codified residential develo to 'switch off’ decision-making
while allowing the con g n of requiremants for ‘type 2 ond 3
known floed, fire, land- 'vp ceastal applications’ where environmenial
S1O80n and cor fx ¥Naliary nsks 10 and nolural disaster nsks ae present
be 'switched ¢

Seerecommendation 25
It risks the automatic approval of Add some safety reds that allow
‘high sk’ appications under the the 'v;—;:.p(..n::i" = autherity 1o move
low rsk’ pathway, because of ‘tvpe 2 or 2 applicalions' .1~,=‘x
the mpeessbly shorm fimea-iframe for ot a'‘type I’ [_ ythway without
‘application chacks compromising spead

Seeracommeandations 17, 18 19 and 24

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025 08

44

25 November 2025



Council Meeting Minutes 25 November 2025

CM.147125 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
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AFFORDAALE MOUSING

There isn't any affordable housing contribution mechanism in the Bill,
despite the Government promising to explore this in Plan for Victoria

(Action 4, p78).

Right now, the Government is fast-fracking the rezoning of 60 Activity
Centres, to concenfrate new homes in areas well supported by public
fransport — and this Bill will prevent the Government from requiring that a
fair share of new homes in those Activity Centres are affordable,

If affordable housing isn’t going to be reguired in Activity Centres, where

will it ever be required?

The Bill is rewriting the planning system, It needs to do so in a way that
anticipates the return of market confidence in apartment construction.
And it needs to provide actual mechanisms fo deliver social and
affordable housing, not just virflue signalling.

WHAT THE BILL GETS WRONG ...

WHAT CAN FEXIT ...

It fails 1o provide any mechankms
lo require affordable homes -

Nt even in the 60 new Activily
Centres - despite affordable
housing being on objective of
planning in Victona.

t adds ‘the focilitation of social
ousing' 10 the objectives of
plarning In Viciona but fails lo
provide any new mechanisms te
support social housing.

The ‘type 1 and 2 application'
straams will force the opipraval of
new homes evan it it's an under
deveoprment of the site, potenticlly
constraining housing supply.

Craeate a new haad of power

o enable affordable housing
requirsments in areas that need it
giving the Govermmearit the clbillity
o require cfordable housing
conkibufion: in future.

Seeracommendation 31

Reguire funds collectea under
the new affordable housing head
of power o confribule o tha
construction of new secial housing

in the same nunity.

cCOMm
Sl

Seerwecommendation 31

Commit ta a review of resicdential
devslopmesnt codeas 10 avodd
deemed approval of proposas
near Achvity Centres that ares on

unoccentable under-development

Seerecommendation 32
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Mav BETTER QUICOMES

When councils are genvine partners rather than perceived as obstacles,
housing happens faster, better, and with community support. Too many
mistakes have already been made because top-down planning reforms
fail to consider what it takes to make complete planning decisions.

The Bill slices up planning assessments into a series of deadlines, wilh decisions
‘taken 1o have been made' once deadlines pass. As most deadiines will be
left to the regulations, the design of those regulctions will be pivotal. They
must be co-designed with local govemment - the primary administrators of
the planning system - or we risk making the system less efficient, not more.

Despite the rushed and secrefive nature of these reforms 1o date, we want
to make them succeed. This will only be possible if the Parioment creates
a mechaonism that requires it. It's a mechanism that the Victoran Auditor
General has been calling for since 2008, and a Select Committee
endorsed unanimously in May this year.

Partnership isn't oplicnal —it's the only way to meet housing targets without
crealing communilies thot lack infrastructure, affordable homes. good
design end environmental protfections. It's the only way to build a planning
system that works, and that the public will frust.

WHAT THE BILL GETS WRONG .. WHAT CAN FIXIT ...

It ieaves most of the imporant Create o new Plonning Regulafions
detalls 10 the regulahons without Advisory Commities fo monitor

a commiment o co-designing planning system performance and
Ihe regulations wilh those whio will atiors recuired by
need o Implement them 2 gill cchieve efficiency

Seerecommendations 13 and 30

It tokes oway coundcil ravenua Commit 1o refinng the Deav

] | Siopmant
by lockng in Minlsterial approval Facilitation Program pathwoys when
pathways whie slill requiring Ihe Bill comes info effzcl, Ensure
councils 1o co the work councils are fundad whenaver

Mimistenal appications are refered
o councils for assessment

See recommendations 22 ond 23

It raquires the expansive overhou Secure o Victorian budget

ol 79 councils' systems because aglocalion in 2026-27 1o bulld a

it s not accornpanied by any stalewide permit applicafions
commitment 1o suppor a lodgement system, taored o meet
consistent siatowide solution. the diverse needls of councils.

Seerecommendation 14
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Detailed Bill Brief

The process to develop the Bil

The Planning Amendment [Batter Decisions Made Faster) Bl 2025 |"the Bill"] iz 238 poges long
ond. if agreed. will odd over 100 pages to the Plonning and Environment Ac) 1987, which
currently stands of 649 pages.

Tris ks not a Bill that ‘'dereguiates’ the planning system. Cn the contrary, it proposes the
largest expansion of the principal Act since its inception. The regulatory burden will mostly
fal on councils, requirng mare resources with less plonring fee revenue (see Part 5-
Planning permits).

The requlatory burden has not been measured and no councils have been consulted an
the Bill.

As the MAY identfied in wiiting to the Government on 23 Apri, 21 July, 19 Augustond 16
September, this & o breach of the Victorian State-lecal Gavernment Agreement:

10. Where the Victenan Govermment intends for local government to administer

or entorce new prmary legistation, or new or revised regulation, the relevant lead
depariment thall, subject to exceptional creumsiances, consult with local government
in accordance with the Victerion Guide to Reguiation. In deing so, the relevant
department shall consider the impacts of the ragulation on local govermments, incluging
any cost and resource impacts on local gevernments of cdminisiering the reguiation,

About this brief

In the four business days cvailable between publication of the Bill ond the punication of this
document, the MAV has conducied targeted local government seclor cansultation and
sought to analyse the Bil ond iis effects,

Given the soceed with which Inis brief waos compied, we may wish to clarfy or add to our
analysis later, If that is necessary, we will publish supplementary briefs alongside this document,

Part 1—Preliminary

Clause 2 provides the commencement date for the amending Act. The proposed default
commencement dote of 29 October 2027 in clouse 2 will enly be achievable if:

* the Regulations that will be necessary fo give effect to the Bil are co-designed with
local government,

* anew statewide consstent plonning apgiications and permits system is in ploce, and
* some spacific provisions are commeanced eaty,

We address these matters in recormmendafions in ofher parts of this brief,

Recommendafion 2:
Amend Clause 2 to give effect fo the other recommendations in this brief.

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER] BILL 2025 13
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Part 2—Planning objectives and sirategies

Clause 5k the most consequential in the Bill, because the objectives of planning in Victoria
are caled upan when amending, making and reviewing planning schemes (sections 12 and
128] and when making significant decisions about permit applications {sections 14 and é0).

The objectives are therefore not only the objectives of the Act, they dlso camy sgnificant
statutory weight whenever important planning proposals are determined.

Councils have not been consulted on the changes to the objectives, despite local
government being the primary users of the Act,

Our recammencdation in Reforming Victono's Planning System (MAV Apnl 2025, pp39-42)

to review the cbiectives af planning (section 4{1] and the cbjectives of the planning
framawork (section 4{2)) together was nol respanded to by the Government. There are
cbjectives of tha planning framewark that cught to be added at this time {for example
“to provide for integrity. accountability and transparency in decision-making" and ''to
ensure that the effects on Victoria's food security are considerad”) and it is unfortunate
that saction 4 of tha Act will not be reviewed in & comprenansive fashion,

The explanatory memoerandum simply states that the clause “refines the objectives

of planning in Victoria 1o promore the strategic direction of decisions made”. This
‘refinement’ deletes the objective of proviging o safe living and working environment for
Victorions, cmong other things.

The curren! and proposed section 4(1) objeclives should be considered side-by-side:

Current objeclives in Acl

Proposed objectives in Bill

Comment |“see recommandafion)

(<) to provide for the
far, ordedy. econamic
and sustaincbie use. and

|a} to enhance the State’s
liveabiiity and prosperity by
feciitating the arderly ong

"fair'* hos teen deleled.*
Importtant concents [the orderdy
ong ecenomicaily, seciclly and

development cf lond economically, socially ond enviionmentally sustainoble we
envirenmentaly sustainable ona davelopment of land) ara
use and cevelopment of land now queliied by another cbjective
{tc enbarice the State’s liveabiiity
and prosperity). which s nebulous,
(none) |b} to ensture that the use Supported
ond development of land
is planned ond designad to
respond and adopt fo climate
change
(nona) |{c) 1o recognise, protect and Supported. subject to the

promote the rights, Interests
and values of fraditional
owners and raspect thair
ongoing cultural, spritual
and custodial relabenship to
country, Incuding kand. sky
and waters

cijective nct underminin

the primacy of the Aborginal
Herilage Act 2004 and the self-
determinafion expressed under
that Act, when non-Aboriginal
decisicn-mokers ore ragquired
1o cdll on this objective and
cdudicate the meaning ol its
terms.
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DETAILED SILL BRIEF

Current objectives in Act

Proposed objectives in Bill

Comment |*see recommendation)

() to provide for the
protection of natwal and
man-made resources
and Ihe maintencnce of
scological processes and

{d) 1o pratect natwral
rezources and maintain
acological and genatic
caversity

"ecologaal processes” has

been daleted, with the objectve
now keing concemed only with
ecoicgoal dversity. The nafueal iow
of water over kand (jush one exomple

genehic divarsity of an ecolegical process) is an
essentind planning consicerction *
(none) le} 1o plan for poouiation Supported,
chonge whie protecting those
cspects that make Victonaon

otfroctive ploca fo live and work

(<] to secure o plecsont,

{f} to facilitate well-designed

The new chjective addreses safety

efficient and safe working ond high amenity places that | enly in the context of “welldesi
fivng and recreational ore scfe and accessible and | ond high amenity places™, nof n
envionment for all that enhance the haalth and | fving and working envicnmeants
Yictarans and visitors to wellbeing of Victonans and ceneally, The concep! of “efficient”
Viclara vigitors to Victara has also beon deleted *

{fa) to fachitete the
provition of clordabls
nowusing in Victoria

tg) to increcse housing
supply, diversity and
affordabiity and facilitate
the provision of social and
affordable housing in Vietoria

Contradicts new ogjective (&)

to ‘plan for population change'
becouse it encourages; 'increase’
in housing supply regardiess of
location. Confiates planning
lapprovals) with supply (which is
ciso driven by the market, finance
ond corstruction). Acdition of
‘sociol housing’ Is supporied, but
Bill does not provide mechanisms
to faciitate tocicl housing.*

(d)] te conserve and
enhance those bulldings.,
areas o other places which
are of scientiic, aesthelic,
architectural er historical
interast, or otherwise of

{h) to conserve and enhance
those buidings. areas and
places that are histoncally,
crchitecturally, culluraly,
oesthetically. scientifically or
socially signiicant o ctherwise

Raplacement of “special cultural
valua" with "special significance”
has not been explained.

special cultural value cf special significance

(e} 1o protect publc vlilites | i) 1o facilitale the efficient, Supported,
and ofher assets and encble | timely, infegrated and orderdy

the orderly provision and peovision of public utilities and

co-ordinetion of public infrastructure, public spaces

ufiites and other facitties for | ond other facilities for the

the benefit of the comnumnity | benefit of the community

() to fodilitote devalopmeant Delete, Supported,
in aocardence with the

objectives set out in

paragropss (o), (b). (<), {d}

and (e)

(9] to balance the present | |)) 1o balance the present Supported,

and future inferasts of all
Viclarians

ond future interasts of all
Vietedans

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025
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av DETAILED ML BRIEF
*We recommend improvaments to four of the proposed objectives as follows:
* Fairness should not be removed from objective (a)

Recommendation 3;
Amend clouse 550 thal, in proposed objective (o), “Iar” is reinstated belfore “orderty”.

Raticnale: The removal of tha concept of foimess from the cbjectives of pionning in Victoria
without justification & not acceptable, Planning schemes must be reviewed against the
chjectives: such reviews shouid aim for a suite of controk and policies that are fai.

* Ecological processes should nof be removed from objective (d)
Recommendation 4:

Amend clause 5 so thaf, in proposed objective (d), the words "ecological and genetic
diversity” are repiaced with "ecological processes and genefic diversity™,

Rationale: The removal of the concept of ecological processes from the objectives of
planning in Victoria witnout justification is not acceptoble. Ecological processes, such as the
natural iow of water over iond, are foundational lond use and development considerations.

« Safe homes and workplaces must not be deleted from objective (f)

Recommendation 5:
Amend clouse 5 so that proposed objective (f) is split into two objectives, with o view to
reinstating the paromount importance of securing safe homes and workplaces:

{f) toﬂ:ciitmewetdesgnedmdhlg\omeerlocesMaesofecndocoessble and

Rationale: The proposed coectve (f) only discusses safety in the context of wel-designed and
high amenity places. Not dl places are desigred: not all places are wel-designad, ond not il
places are high amenity. Safety must not only be considered in the context of such ploces-it
15 relevant {o all land use and developmeant in all of Victona.

It Is a prirary considerafion of planning that the regulation of land use and development
secures the safety of people. Ths primary consideration has been deleted between the
cument Act and the proposed Bill,

Itis also a consideration of planning that land use and development is efficient. This is the
heac of power that supports the reduction of unnecessary or excessive energy costs in new
development. Eficiancy has also been deleted betwaen the cument Act and the proposed Bill,

It the Bil s not amended, the new objectives of the Act will fly In the 1ace of the Bushfires
Royal Commission 2009, which recommended (recormmendation 3%] that the "State
omend tne Victoria Pianning Provisions relating to bushfiire 1o ensure that the provisions give
prionty to the protection of numan life, edopt a clacr objectve of substontially resticting
development in the areas cf highast bushfire risk - giving due consideration 1o bicdivarsity
conservation - and provide clear guidance for decision makers.” The Royal Commission
noted that fhe CFA and councils were not assistad by the insufliciently directive plorning
contels in ploce price to the 2009 fire seasen

PLANNING AMENDMENT [BETTER DECISIONS MADE FASTER} BILL 2025 14

52



Council Meeting Minutes 25 November 2025

CM.147125 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025

Mav DETAILED SILL SRitF

Following the Royal Commission. the statewide Planning Pelicy Framework was amended,
and new conlrols were created, giving primacy 1o the abjective of preserving human life
The framewaork was significantly raviewead in 2014 and 2017,

Those amendments to fhe Planning Policy framework and relevant overlays allirely. In
substantial part, on the objechve that has existed In the Act since 1987 “to secure a safe
living environment for all Victorians”,

Also notewortny is amendment VCI193. gazettec 21 October 2020. That amendment
appiled temporary planning scheme and permit condition exemptions ccross the state,

te encbie ovtcoor dining and facilitate the reopening and safe operation of restavrants
and other lood and drink businesses during the COVID-19 pandemic. This amendment, ike
others that sought to authorise the safe ‘opening up' of the econarmy, relied in substantial
part on the objective “to secure o safe warking enviranment for all Victorians™,

On moving the mation fo read the Bill a first time, the Minister stoted inat "The kil will align
the cbjectives of planning in the Act with community asprations identified during the
development of a Plan for Viclora." We note thal Plan for Victodo, in the "What you fold

us saction”, includes: "With housing density increasing, you said it's importand fo consider
enviranmental hazards (such as lood and bushfire risks) when bulding new homes." Plan far
Victonia ckio devoles Action 19 to oddressing flood, fire and erosion risks.

The general objective to secure human safety must not be delefed.

* The housing supply objective (g) should be improved

Recommendation é:
Amend clause 5 5o that proposed objective [g) is repiaced with:

(gl to meet the housing needs of Victorians and to faciifate the provision of social
and affordable housing in Victona; and

Rationale: The plonning syitem con do two impertant things to facifitate housing supply: it con
identity where new homes should be built, and it can provide permission to bulld them. The
planning systerm alone cannol do the buildng: such matters are also influsnced by finances
ond taxes, the availabiity of materials and labour, and morket confidaence and frends.

Reod alongside new objective (e) (to plan for pooulation change), new objective |f]

os propesed (1o increase housing supoly) appedrs 1o answer the question about how
population shoulkd be planned {or: in every (ocation in Viclona, hausing supply shouid

be increased. This Is another objective written lor middle Melboume in mind, We strongly
support the housing settiement cbjectives of Plon for Victona 1o concentrate new
development inside the metropolitan area, but this new abjective has o wark for all parts
of the State, including economically cdeprassed regions where jobs and not houses are

in shortest supply. and arecs that are unsuitable for develapment due to catastrophic
snvironmental risk.

We urge that this proposed objective ke omended, in a way that will still achieve the
most urgent need of the day [to bulld more homes) but that will nei crecte a new type of
chjective that gives rise fc interpreiational conflict.

The Act needs 1o cater for all land wses in Victorda,

Clause 6 inserts new Part 1AA of the Act: "State and regional planning strategies”.

It s not clear why the Part 5 necessary, given the ablity of the Victoria Planning Provisions 1o
accemmodatie altStote and regional plans inside the Planning Policy Framework,
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The Plannng Policy framewark was sunstantially restructured in 2018 at great expense. on tha
recommendation of a 2013 planning systern review. It resulted in the hierarchical exprassion
of state, regional and local palicias oy policy theme, The aim was 1o consolidate pelicy infe o
single instrument in the interests of aficiency: an am that clause & could work agoinst.

Provided the naw Part 1AA is not intended to do away with the tull use of the Planning Policy
Framawork 10 axpress Slate and regionakeve! plans, we do not object to making State
planning strategies and regional planning skrategies separate instruments.

We welcome the suggestion that regioncl-leve! plans. to complement Plan for Vicforia, will
be developed. All Regional Growth Plans and the plan for metropoliton Melooume were
deleted from the Fianning Policy Framework on 2 September 2025 (omendment VC283).
We seek clarity ahout the Government's intentions 1o develop new regionallevel poficy
for each of Victora’s regions and metropalitan Melbaume. Regional plans are essential fo
Implementing state plans, because they make sense of slate plans at the regional scale
and foster regional-level crganisation and knowledge-sharing.

One efiect of the new Part 1AA of the Act is 1o creale new Instruments [State ond regional
planning shrategies) that other instruments [planning schemes) must implement. Clause 15 of
the Bill, for example, will require that all planning schemes be reviewed to give effect to any
State and regional planning strateqy.

Given the higher-arder impartance of the planning strafegies, the absence of any
requirement fo consult Victorians when they are written appears to be an oversight.

As municipal planning cuthorifies must ensure that the instrumenis that they ore responsible for
(planning schemes) give effect ta the higher ardar instruments, they 1oa must be cornsultea on
the righer order insfruments. This is especially imporiant in light of ciause 15, which aives the
Miisier a new power to direct a council to review a planning scheme to ensure It is consistent
with a State or regiona pionning strategy, even outside the ardinary 4 yaor review cycle,

And o5 the 8ill's clause 5 creates a new objective of the Act "o recognise. protect and promote
the rights. nterests and values of Traditional Owners™. the very next clause should not overdook o
requrement thal Traditiona Owners be consulted on State and regional planning sirateges.

Recommendation 7:
Amend clause 6 such that:

* In new section 4AD there is a requirement 1o complete a progrom of consultation
with the First Peoples’ Assembly, municipal planning authorities and Victorians, prior to
adopting a State planning strategy.

* In new section 4AH there is a requirement to complete a program of consultation with
registered Aboriginal parties, municipal planning authorities aond Victorians within the
region, prior o adopting a regional planning strategy.

The recommendation aims to improve public frust in plonning in Victona as well as State-
Local Governmant poicy alignmenl,

Part 3—Victoria Planning Provisions
and planning schemes

Note: Part 3 of the Bil also adaresses planning scheme amendments.

The clauses insert new definitions anc make ofther necessary consequential amendments to
give effect to reforms discussed eliewhere in this Part.
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54



Council Meeting Minutes 25 November 2025

CM.147/25 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025

Mav DETAILED BILL SR9EF

Recommendation 8:
Delete clause,

See clouse 39.

The clouse introduces a new requitement on Ine Minister fo give al least 30 days nolice
of any amendmen! o Ihe Viclaria Planning Provisions where counclls will be required 1o
administer tha new provisions.

This clause implements the recommendation of the Select Commitiee inquiring into
Victeria Plonning_Provisions VC257, VC247 ond VC274, which found that "Where

local councils are expected to implement new plenning provisions intreduced under
amendments to the Victaria Planning Provisions, |1 s reasonable that they be giver notice
of the full dercil of those provisions with enough time to prepare for their commencement,
This did not occur In relation to amendment VC247."

The Select Commitiee asked thal the practice of giving 28 days notice commence by
30 June 2025; that hes not occurred. Instead, the practice of making changes to the
Victoria Planning Provisions without nofice has confinued, in ways that continue to gisrupt
municipal responstle culhonlies. A notable example was amendment VC289 (new hree
cenirols), 15 Septernbyer 2025.

We therefore strangly suppart new section 45 and trust that it will act to avoid a repeat of
the events of § March 2025, when amendment VC247 was gazetted (ntroducing the new
‘townhouse and low-nse code’) without warning. throwing many councils into a period

of chaos while complicated new provisions needead fo be understood and applied,

live applcations needed to be reviewed, public and applicant enquines needed to be
fielded, ond systems needed to be updatad - all simultaneously and immediately,

As the new provisions under clause 10 may not commence until the default
commencement date (29 October 2027), but as the Government intends to amend tha
Victoria Planning Provisions immediately following the last day of Pariamentory sitting
for the year (to introduce the new 'mid-rise code'|. we recommend that the Pariament
ensure that 1his provision commences as 1o0n Qs possivle.

Recommendation 9:
Requie thal new section 4K commences on the day after Royal Assent,

We further note that new subsection 4K(3| allows the Minister to be exempt from the
requirement to give 30 days nofice if the amendmaent is 'technical or adminsirative’ or
‘relates to an envirenmentai o other risk and should be implemented without delay', We
support these exemptions. but note that 'environmental risks' are made less prominent by
clause 5 of the Bil.

Claus: y

The clanse clarifies the content of municipal (and other) planning strategies and is supported.

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BiLL 2025 v

55



Council Meeting Minutes 25 November 2025

CM.147/25 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025

May DETAILED MILL SRIEF

Subclause 3 is not supperied, for the reason tha! councils are already required to review

planning schemes on ¢ four-year cycle, and subsection | 2B{2) akeady provides that
councis may be directed to review planning schemes at other times.

It Is avident from the absencea of support from the higher levels of Government for the
current four-year cycle of municipat planning scheme reviews (due 31 October 20246)
that there is ¢ lack of appreciation of the State level of the fime and resources required
te caonduct o municipal planning scheme review property., (This criticism does nof extend
to those parts of the Department that provide rural councils with suoport to conduct
planning scheme reviews: this supporl Is invaluable |

New subsection 128{2A) does not impose reasonable limitctions on the Minister's power
fo direct that € planning scheme review be conducted within a specified fime pefiod.
Clause 16 empowers the Minister to take over the municipal planning review if it i not
concucted within the specified time,

While we con see some benefitin the new provisions under clouses 15 and 14 if the
Ministerial powers are used to assist councils to acquit their duties as planning cutharities,
we dlso see some problems if the Minister apples an unreasonable fime period for
reviewing a planning scheme.,

The time period should generally net be less than 18 menths, for the reason that any cther
strategic planning projects underway will need to be delayed to facilita‘e o meaningiul
planning scheme review or. if the review is additional 1o the work underway, If must

be resourced. Counclis allocate resources 10 such projects as part of councll budgers
adopled in June of each yadar,

Recommendation 10: ,
Inrelation to clause 15 subclause (3), amend new subsection 12B(2A) to require
that the ‘time specified’ be no less than 18 months.

These clauses amend Parl 3 of the Act. “Amendment of Planning Schemes”. Some of
these clauses amend new seclions inserted by the Consumer and Planning Legisiation
Amendment (Housing Statement Reform) Act 2025, which are yet to commence and 50
do not appear in the cuthorised version of the Act.

Note: a marked up version of the authorised version of the Act, as though both the Billand
the Consurner and Planning Legislation Amendment (Housing Statermment Reform) Act 2025
have been agreed and commenced, can be found on the MAV website.

These clauses are supported oy local governmeant, tor they restructure the planning
scheme amendment procass such that planning schema amendments are allocated to
differant statutary pathways propartionate o risk and complaxity. The efficiency gans that
couid be made under arestruciured Part 3 of the Act are significant.

The provisions also have the potantial to improve the clority and speed of decisions

1o be made in those parts of the planning scheme amendment process thal cumently
experience very significant deiays: the cuthotisation to prepare an amendment, and the
appraval of an adopted amendment.

While many local governmerit recommendations about how to streamline the planning
scheme amendment process were either not 1cken up or not considered (MAV April 2025),
we broodly suppaort the approach proposed in the Bill,

Significant improvements wil be required to Govemment's Amendment Tracking
System and Planning Scheme Amendments Oniine to give effect fo the new provisicns
ahead of commencement.

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER] BILL 2025 2

56



Council Meeting Minutes 25 November 2025

CM.147/25 Call for Parliamentary Inquiry into the State Government's Planning Amendment (Better
Decisions Made Faster) Bill 2025
Attachment 1. MAV Local Government Position - Planning Amendment Bill 2025

Mav DETAILED SILL BRIEF

The clause revckes section 38 of the Act, the power of either House of Pardioment fo
disalow o planning scheme amendment. It is o power that has been present sincea the
Actsince 1987.

This power is an essential chack and balance on the Executive, able 1o be called upon if
a planning scheme amendment = incluging one that makes very substantiol changes o
the Victoria Planning Provisions — does not properny implement the cbjectives of planning
in Victoria found in the Act,

As a matter of principle, such matters should be the subject of Pudiamentary debate.

The power extencs to plonning scheme amendments that give effect fo mojor
decuiicons on other Acts of Pariament too, such as the Mineral Resources (Sustainable
Cevelopment] Act 1990 ond the Petroleum Act 1998

The disgliowance power is anly vary rarely called upon. It is the potentiol use of this
power that places some prassure on the Government of the day te ensure that planning
scheme ameandments conform with the requirements and objectives of the Act,

The Bill's proposed alternative mechaonism to the cisallowance power, a refemral of
planning schema amendments to the Scrufiny of Acts and Regulotions Committee,
a committee of 8 members with ¢ Government majority, is entirely inadequate. Such
a mechanism places no real pressure on the Governmen! of the day to ensure thal
amendmenls conform with the requiternents and objectives of the Act.

At least 71 current Acts enable the disallowance of instruments made under them by

a vote of either House of Parliament. It would be absurd to retain the power under the
Royal Botanic Gardens Act 1971 1o disallow prohibifion of laser pointers within the Royal
Botanic Gardens, for example, while removing the abllity to disallow statewide changes
to the overarching planning provisions dictating all pianning schemes.

We have no oblection to subjecting amendments to the Scrutiny of Acts and
Regulations Committee, but notf ot the expense of the revocation of the general
disalowance power. Revoking the power wil only serve o undermine public trust
in the planning system. Itis in the interests of this and future Governments that the

Parliamenicry check on the Execulive be ratained.

There are two pathways to reinstating the disallowance power:

1. De'ete clause 38 and make some consaeguential amendmeants to clauses 9 and
Part 12 of the Bl {retaining the up-to-20-sitting-days period for disallowance),

2. Amend clause 38 1o rewrile seclion 3% of the Act, 1o provide a simpler
dsalowance power. by subjecting planning scheme amendments inciuding
amendments fo the Victoria Pianning Provisions to the standard disatlowance
provisions found at section 25C of the Subordinate Legisiation Act 1994 [applying
an up-to-3é-sitting-cays period for clsclowance).

Recommendation 11:

Retain the power of each House of Parliament to disallow any planning scheme
amendment, in the interests of public trust in planning and the demecratic legitimacy
of the planning framework.

We strangly support the inserfion of new “Division 4A - Perfarmance reporting on
amenameants” into the Act. Only with a robust evidence base can Government be
confident about the likely success of future changes 1o the framewark govarning
planning scheme amendments.
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The objectives of the naw ‘performance reporting scneme’ for planning schems
ameandmants are “to seek 1o improve the monitoring [ond] eficient performance

of tne planning scheme ameandment process; and ... 1o improve fransparancy and
promote public confidence in the planning system by publicly reporting information
about the planning schame amendment process” [see proposed section 42A{2)), The
‘perfarmance reporting scheme’ excludes the Minister, where the Minister is the planning
autherity for an amendment. or in the Minster's capacity to moke decisions to authorise
amendments and approve adopled amendments.

Any ‘performance reporfing scheme’ will be most valuabie f it accurately records the
performance of all planning outhaorities and decision-maokers. We recommend amendments
to clause 41 fo ensure that the 'performance reporting scheme' s comprehensive.,

Recommendation 12;
Amend clause 41 to insert, after proposed section 42A subsection (4):

{5] Tne scheme must also require the reporting on amendments for which the Minister
i the planning authority, to the some standord os provided for under subsection [(4).

Part 4—Disfinctive areas and landscapes

}
¥

Fart 4 of the 31l is supported. including slowing down the time to be taken in preparing,
approving and endorsing a Statement of Planning Policy from one year to two, hecause
it will produce Better Decisions,

The MAY refarred Part 4 of the Bill 1o a selection of planners al ol five councils wilh
declared ‘distinclive creas and landscapes' (Macedon Ranges, Bass Coast, Geelong,
Surf Coast ond Queensciiffe]. these counciis having the most relevant local government
expenence in relation 1o the development of ‘Statements of Planning Policy’. We offer
no objections following this process.

We note that the Bil will not address  core problem with the distinctive oreos and
langscapes provisions: the many un- or under-funded initiatives found in Statements of
Planning Policy that are approved by the Minister but are expected to be delivered by
others, especially regonal councils,

Part 5—Planning permits

Application streaming

Part 5 of the 81l is the most significant: a restructure of the planning permit process based
on streaming of planning permit applications intg three types.

The Bill does nol specify which classes of applicaticn will be allocated to which of the
three types, or the fimelines asseciated with assessing each type: those matters cre
proposed o be lef! to the reculations. However, before inlroducing the Bill, the Premier
and Minister for Planning ennounced that the streams wovld cater for the following
classes of application and tmefromes:

Applicafion type Type 1 Type 2 Type 3
Timeframe 10 doys 30 days 60 days
Excmple of residential | Stand-clone homes | Townhouses and Lor?gr apartment
application and cuplexes low-rise developments |buildings
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Some very large and complicated applications have ahwvays taken substantially longer
than 60 days to assess. Tha Bill does not facilitate maore certain assessment pathways for
such applications,

The Government press releqse does no! indicate if these days are ardinary days or
business days. We seek clarily that they are. in fact, business days - to align with the
standard in Ihe Bill and Act

Application streaming by type will appiy to all applications. not just residential
development, despife commentary on the Bill focusing only on homes. Local
Gaovernment is concamed that the Bill has been developed with a middle-Melboume
building typology in mind, without adequately considering the full range of malters lhe
Victorian planning system must consider in all parts of the State, whether urkan or not,

Cespite this, Local Government strongly supports streaming applications by risk and
complexity.

In the sactor submission Reforming Victoria's Planning System [MAV April 2025, see section
6.6), local government called for best proctice planning system design where different
types of planning outcomes are anticipated and allocated to different cssessment
responses and declion-makers, with the alm of freeing up as much time as possible to
spend on those mare compicated matters that need the most careful judgmeant,

The local government solution was to cudit the system io undersiand all fypes of cutcomes
that the Victorian planning system neads to cater for. ond then codify all smple, low-isk and
uncentroversial matters and remove the need for obtaining a permit entirely. That s, we
aimed to ‘remove from tha system’ (uniass enfarcement is reaured) a significant proportion
of simpe matters thal currently requre g permil. This would hove resulted in inree streams
but only the *hicher' two would require an application for a permit,

The Victorian Government dic not respond to the Local Government submission,

The: Bill is Informed not by an audit of the system = the last audit wes in 2017 - and

It recesigns the permil system based on process (‘how last can each outcome be
decided?") rather than outcome (‘what outcomes do we want and how can we
focilitate them'). It leaves the allocation of outcomes 1o streams to o process that will
come after the Bill receives Royal Assent, and which must conclude by October 2027
(see clause 2 of the Bill),

Both the Local Government solution [MAY April 2025] and State Government solution
{ihe Bill) take the Victorian planning system closer fo the best practice principles for
planning system reform proposed by the National Housing Supply and Affardakbility
Counci (see State of the Housing System 2025, section 7.3.1).

However, we say the Local Government solution is superior to the Bill because:

|l focuses on culcomes ard eficiency, net only speed;

1t wouls radically reduce the number of decisions required about simple, low-risk
matters:

oIt therefore hos no need for the daongercus mechanism wheraby the applicant must
nominate an gssessment stream with ther application. may cheose the low-risk'
streom in error, and may later eflectively award itsell a permit under that strecm within
alortnight if the eror is not spolted - which will be ingvitabie in a small rural council
with fewer than 2.0EFT plannes on stall. [See clauses 83 and 115

Instead of considaring the Local Government submission - which supperted parmit streaming
as a concept - the Victorian Government has designed permil strenming machanisms
without testing them with those who will have 1o implemant tham: council planners.

The mechanisme rely on ¢ series of deemed decisions (decisions that are "icken to have
been made'): nona of these have undergone any consultation with councils.
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The Govarnment now wants to rush these untested mechanisms through Pardiament, fo
avoid a meaningful opportunity 1o scrutinise them and improvea them, This is dangerous.
The Government says that this Bil is designad to “help councils”. This i inaccurate.

The Victorian planning system - and all the outcomes it needs to provide for in the
decades to come - is far tco importont to be redesigned on the run witheut talking o
those whose dulies il will e (o administer il

Given the absence of consultation on the primary legisiation, Local Government
currently has very little trust that consultction over the course of the next two years will
see an imprevement. The time allowed for that consultation is set by clouse 2 of the Bill:
less than 2 years. While thal moy seem like along time, within that time:

« The enfire Victaria Planning Provisions and all permit friggers found througnout all
planning schemes will need to be amended;

* Most new regulations prompted by the Bill will need to be consulted on and
made; and

« All 80 responsible authonty IT systems, forms, practices and palicies will nead to be
significantly updated.

To do this well, consultation will nct need to simply be 'mora' than the absence of
consullation in 2025, it will need to be radically improved ond reimagined. Significant
resources wil be required for collaboration and the overhaul of systems: no budgel has
ye! been created for s,

We have little confidence that any of this will be done in a safisfactory way uniess the
Parliament requires it to hoppen. and start happening immedagiaiely.

Recommendation 13;

Establish the Planning Regulations Advisory Committee, a body to ensure that the
many new regulations required under the Bill can be designed o maximise the
eficiency of the planning system within the two years available, and to oversee the
performance of the system thereafter. {See recommendation 30 for more detail
and some suggested terms for the Committee.)

Recommendation 14:

That the Government provide an undertaking that, if the Bill passes, a budget
aliocation will be made in the 2024-27 Victorian Budget to build and commence
o slotewide planning permits lodgement system, 10 provide lor consistent and
cost-saving appraaches for all responsible authorities, referral authorities and
applicants, Over fime, the portal may extend to facilitating more cansistent
storage, assessment and performance-monitoring of permits and applications.
The specifications for any new system must be carefully selected in consultation
with councils fo ensure efficiency.

If that underiaking is nof forthcoming, that the Pariament amend clause 2 of the
Bill to provide for a substantially longer period before the commencement of
amending Act.

The clauses estabish the framework for three types of application (sireaming]. end
provides that - if an application tnggers multiple types, ihe application must be assessed
under the siream associated with the highesf numbaer.

Despite our serious misgivings aboul the strategy for this Part of the Bill (see chove), the
clauses accurately implemeant the Government's intentions.
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The clauses are supported subject 1o our recommendation to establish a Planning
Regulations Advisory Committee, found at the end of this brief.

|

Clause 78 cllows the apglicant to nominate the agppliication fype. Later clauses lock the
appicafioninte that type even i the nomination is incomrect.

Clause 78 - specifically in relation 1o new subseclion |ba) in section 47(1) of the Act =15
opposed unless additicnc| safely nets are cpplied (see clauses 83 and 115].

The Rill creates an entirely naw way of making plkanning applications. Instead of

the implied positive duty on responsible authorities 1o assess applications under the
correct pathway, the applicant iz entitied to nominate the application type in the first
instance, and the ¢nus is on the responsible authority to conduct an initial ‘epplication
completeness’ check within the first five days ta check that the nomination is correct,
ond address the ermror it it is not.

This mechanism poses significant nisks {see clauses 83 and 115}, but does not provide
greater efficiency. On the contrary, it prevides significant confusion. especially for those
applicants who do not rely on prefassional cdvice te make simple planning applications,
The administrative process 1o adadress incomrectly nominated application types within the
first five days is cumbersome ond prone ta eror,

Municipal responsible authorities will always work fo assist applicants to navigate the
planning system as best they can. It is important to acknowledge thot, years after

the 10 day VicSmart stream commenced, the VicSmart pathway remains fiendishly
difficult for many coplicants to novigate (with or without professional assistance), and
requires substantial resourcing commitment from councils to field questions and assist
applcants ta make compliant oppications. Infroducing a three-speed permit system will
compound that confusion unless the subordinate legislation is drafted very clearly.

Subordincte legislation that is drofted exiremely very clearly will also ossist the accuracy
of artificial intelligence tools to support applicants whe wish to understand the type of
applicalion they wish to make.,

Section 47(1) of the Act would benefit from o note to remind applicants - including those
who are acting without the assistance of prafessional consultants and are seeking to
understand 'type | appications’ — that the information o be provided for in applications
must not be false or misleading. This may assist to mitigate the risk of incorect nominations
of application types by apolicants, including on thase occasions wheare applicanis may
wish fo nominate 'typs 17if they are nof sure of the comrect stream.

Recommendation 15:
that a note be added to the principal Act after section 47{1):

"Note
It is cdn offence to provide false or misleading information in an application. See
section 126A."

For a discussion about restrictive covenants, see the end of this Part.

The clause sets out the process for fraditionol owner notices, providing a new
mechanism which aims to clarfy for appicants whether or not a cultural herdtage
mancgement will be required, where fhere may be ambiguity. The intent s welcome.
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The clause requires o responsible authority to «eep a register of opprovals of documents
required by permit conditions, and other maotters. We welcome the provision.

New section 49A of the principal Act requires that every cpplication be published,
We support if, and note thal it reflects the existing provisions at section 51 of the Act.
However, we suggest the mnimum requirement should extend a short period affer
the final decision on on applicction, se that interested parties can moke sense of the
decision, Thisis important in the context of the significant winding back of third party
notice and review provisions (see later in this Part],

Recommendation 16:
in new section 49A(2) for “until" substitute: “until 10 business days have passed
following”

New section 478 of the principal Act allows responsible authorties to amend
applications in relation to application types, but only within the first five business days
after an applicafion is received - or a longer pericd if prescribed. New section 45C
clarifies 47B.

New sachion 498 allows a responsible aulharily to move an appication from a 'lype 1
assessment pethway (meant for low-risk matters to be determined within 10 days) to

a 'type 2' or 'tyoe 3' pathway (meant for more substantiol matters to be determined
within 30 or 60 days respeciively). However, it only allows it within the frst five business
days upon receipt of an application (or a longer period o be prescribed]. After thal, the
assessment pothway is set unless the applicant requests ¢ change,

If the application is locked into a ‘type 1’ pathway in eror, It may result in en automatic
approval after 10 deys {see clauses 83 and 115 below],

This is dangeraus. Not all councils have planners an duty on every businass day of the
year. Some small rural councils have o single pianner on sicff, performing all statutary
and strategic plenning functions including enfcrcement,

There is no commilmen! accompanying this Bill to ensure that these critical resourcing
aaps can be filled. It will fall to small rural councils 1o employ an additional planner or
procure consultant services = net because the applicafions are increasing, but just to
corect erors in applications on the off chance an application i made while a planner
Is absent, As the Government failed to assess the regulatary impacts of this 8ill on Local
Government, the scale of the risks have not been measured.

There is also a risk in councils the! receive a very high volume of applicafions; if a very
high proportion of applications are received on ¢ single day, and all then must be
thoroughly checked within 5 business days to avoid o situation where applications are
nof locked into the incorect assessment pathway, mistakes will be made. It is rare, but
still passivle, for a single aoplicant fe ledae 81 applicafions on a single day.

More generally, though, there will always be a smell preportion of applications that will
not have identified ¢l of the planning permit triggers uptront. While the discovery of o
permit trigger mig-way through an assessment is unuswal, it is still comman ancugh that
the new ‘appEcation type is set after 5 business days' mechanism will posa ¢ problem.
Thera must be a machanism to comect errors when they are discoverad after 5 businass
days, and before the issuing of the permit or rafusal.

We therefore urgenlly request four ‘safely nel’ mechanisms 10 address these
unaccepiabile risks
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All recommendations ara simple enough. ond all avoid imposing delays on applicants.
That s, they can stil ensure that the Governmeant's abjectives for the Bill are met, while
greatly reducing the risk that ‘nigher risk” applications will be lockad into @ ‘low risk’
pathway and potentially be automatically appravad, while avoiding an unaccaptable
administrative burden on councils to address those risks.

+ Safety net 1: the ability to move applications allocated 'type 1" in errorinto a ‘type
2 or 3' assessment pathway between days 5 and 10 of the assessment process

Recommendation 17:
after subsection (3) in proposed section 498, add subsection (4):

“{4} A notice under subsection (2] may also be given before the time prescribed
under section 66A(1)."

» Safety net 2: stop the clock over the Christmas and New Year period

Recommendation 18:

add a definition of "business day" for the purposes of Part 4 of the Act thot
excludes any day that falis between 23 December of a year and 2 Jonuary of
the nex! year,

* Sofety net 3: allow the smoothing of applications over one or two days where
unusually high numbers of applications are received on a single day

Recommendation 19:

add a pravision 1o Part 4 of the Act that provides that where more than a prescribed
number of oppications are received on a single day, the responsible authority may
determine that any of those appications are taken to have been received on the next
business day, or the business doy following the next business day.

See clause 115 for satety nel 4,

The clause amendas section S0A of the Act [“Amendment of application by responsible
autherity” with the consent of the aoplicant] fo include the ability to amend the
application type. It is supported.

Clause 86

The clausa is o substanticl (8 poges) rewrite of the provisions goveming natice
requirements for applications, The first part, subdivision 3, relates 1o notice requirements
for specified type 2 applications. ang the second part. subdivision 4, relates te nofice
requirements for type 3 applications.
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(The latter subdivision & tied to third party appeal nghts, lor it is proposed that

only decisions on type 3 applications may be appecled by third parties in certain
circumstanceas. We note that the axclusion of the possibility of third party oppeal on
type | and 2 appications is mostly consistent with the status quo. because codified
rasiclential development has extinguished the right 1o oppeai wherevar all sicndards
have been met. and types | and 2 applicatione will genarally be reserved for codified
development.)

Subdivision 3

The proposed provisions allow for nolice to be issued in relation 1o all type 3 applicalions,
and some type 2 applications, subject o Ministerial guidelines. An exposure draft of
those guidelines. or an crticuloted strategy for the extent of nefice intended fo be

given under those guidelines, have not been published, The effect of clause 86 on the
planning system is therefore entirely speculative, and will not be known untl well ofter
the Bill is passed,

Local Government is anxicus to ensure that notice provisions remain broad enovgh 1o
manicin o safisfactory leve! of public frust in the plonning system and decisions made
under it

Nofice is wha! crecles Ihe right 1o know about a propozal, I s aiso the mechanism to
guarantee that third pares have access 1o applications and can identify erors, ond
bring them to the attention of the decision-maker before a decision s made.

They ara therefore an essential quaity control mechansm.

They wil be an even more important quality control mechanism after the Bill is camed,
because of the soeed invalved in assessing fype | and 2 applications: sile visits by the
decision-maker will be increasingly difficult.

in urban areas, third party nafice is what gives decision-makers access to the facts
about animpact of an application on a neighbouring preperty. Applicants and
decision-makers alike do not have the right ic enter o neighbouring property and,
ingvilably, it will be the owner ar occupier of the neighbowing property that will kKnow
for sure whether the assumptions in application drawings cbout ground lavels and
‘habitable reoms' are correct, This information is essential to ensure accurate decisions
are made in respect of o range of considerations, including suniight, daylight and
overshacdowing.

Nothing In the: Bill guorantees that such quality control mechanisms will be kept. A simple
change to new section 308 of the Act would correct this. Again, we noie that notice

of a type 2 application can never lead to cppeo!; the effect of this recommendation is
to ensure quaility control duing the assessment process, not to cause a decision o be
delayed in any way.

Recommendation 20:
thot new wards be added to the end of section 50B:

A planning scheme must specify that a class of type 2 applications to develop land
for a dwelling or dwellings is a class for which notice is required.

Subdivision 4

We welcome the modernisation of natice requirements under this new subdivision. The
new provisions have the potential to reduce the incidence of pracedura! 1allure where
notice is given but postage tails (for whatever reasen).
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These provisions invite the passibility of expanding naotice provisions in higher density areos
whera the Gevernmeant has increasingly extinguished the right to know abxou! proposals,
sterting in the central city in the eary 19905 and now applied to the fisst 10 Activity Centres.

It the Government were to provide, for example, that notice must be given in these
higher dernsity areas, that nofice is not tied to the right 1o appeal, and hat nofice on
the cwners corparalion is laken 1o be nolice to all properly cwners associated with that
ownears corporation, then it would be possible for the Govarnment to ciaim that, under
this Bill, natice is beng restored and the 'right to know' about proposals will be broader
in future than It is now.

General third party natice in the central city ond Activity Centres is nol easily lacililated
under the cumren! Acl, which no doulbst has contributed 1o the decision of the Govermnment
to exdinguish notice requirements. The difficulties come from serving nefice on strata titled
properfies (ownears and occupien) in higher density areas by maill: such processes are
fime-consuming. expensive and prone o error (and orders by the Trbunal of the same).

Under the proposed provisions under the Bill, it would be straightforwaord for the
Government 1o issue guidelines for notice that allow, in higher density araas, for the
serving of notice to an owners comporatfion (instead of every owner and occupier in

o strata titled building), and pursue modern notice methods (as opposed to mail), all
without reinsicting the third porty oppeal nght —ond the ‘right to know about proposals’
would be restored in the central city, all Activity Centres and other suitable focations.
This would reverse three decadas of frustration by communities and responsble
autharities about the setective nature of notice provisions in highar density areas. and
provide clarity and confidence to the public about the decsion-making process.

Recommendation 21:

that the Government commit to reinstating notice requirements in all Activity Centres
and the central city, now that it has provided a way of doing this that is inexpensive,
straightforward, and ovoids procedural error and delays.

More generally, we think it would be better for the guidslines about when ond how to
give notice for type 3 applications 1o be prescrbed in the regulations, rather than set
cul in Mirasteriol guidelines. This would enable greater ceccountability to the Parliament
to ensure that one of the objectives of The Act {at section 4{2)(i]} "to ensure that

those affected by proposalk for the use, development or protection of land ... receive
appropriate notice” is being implemented,

There is a significant risk thal the naw provisions will excessively limil the extent af "direct
nofice” that must be given - the right of a third party to appealis tied to “direct notice”
under this Bill. While we acknowledge the poiicy aims of the Government to reduce the
extent of delays on applications where third parties have sought review of a notice of
decision, we also submit that the bast way to iimit improper use of the dppedal right is to
draft batter planning controls. and that the presence of a general third porty cppeal
right provides an important anti-corrupdion function.

The clauses provide for a new gopreach tc requests for further information and a
‘concerns netice' process. These reploce the curent provisions, mostly set out inthe
2015 regulations. which allow for the “clock 1o be stopped' (ond. in the case of a
requast for more information, the restarting of the clock from day 0.

This is @ very substential change to the way 'type 3 applications’ will be assessed, areatly
reducing the time avolable to exercise professionci judgment akbout complicated preposals
and make complete assessments of cll matters that must be considered, together.
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It is vitas therefora that the matters to be prescribed in the regulations. such os the
‘prescribed response period’, the "extended lapse cate’, the 'time by which a concerms
notice must be given’ and the ‘time by which a respanse 1o the concems notice must be
provideg' - all within the overdll prescribed time for a fype 3 application assessment — are
cerefully considered, through a robust program of consukation with municipal responsible
outhorities and refemral autherifies,

These clauses are therafore only supported subject 1o our recommendation 1o astablish o
Planning Reguiations Advisory Commitiee, found al the end of this brief.

The clause provides for the referral of type 3 applications to referral cuthorities. The Bill
precludes the referal of matters to referal authoritias uncer type 1 or 2 applications, This

1s another significant change, but one which has the potential to be successful subject to
careful consultation with raferral avtnonties, and with responsible cuthoritie: who will need
ta make decisions akout some difficult matters that praviousy would be assisted by advice
from reterral autharities.

The clause provides Tor the abilty of a referal cuthorty to charga a fee of an applicant. The
Intention, we assume, is to enswre that referral authorifies ore funded o the extent necessary
fa fulfil their staturory obligations to provide fimely and highly consequential advice about
applications.

If the: referal aulhorities that sit outside the Depariment which experiance the highest
volume of referrals, and which must provide advice alzout mitigating risks to human life,
have been consulted on this new provision ond are content, then we offer no objection.

We do observe, however, that the ‘fee forreferral’ provison creates an unacceplakle
inconsistency in the planning system, Since 20 Seplember 2023, the Govemment has
created three new '‘Development Faciliiction Pothway' fest-frack provisions under

clauses 53.22, 53.23 and 53.25 of the Victorna Planning Provisions. Each aiow for greater
development potential than would cthernise be provided in planning schemes, but each
make the Minister the declsion- maker. The effect, which we have aocumented in Victoria's
Housing Stalement - Two Yeass On, has been to create a twe-tier planning system, and
‘forum shopping' by applicants for centain classes of developrment. Applcants who take up
the Ministerice pathways regularty spend a full yaar in 'pre-application’ processes,

The efiect on councis of these three pathways was not considered by the Governmen!
before they were infroduced, despile the requirements of the Victarian State-Locaol
Govermmen! Agreement. Councils must still provide services o the ‘Developmeanl
Facilitation Frogram' team inside the Deparimant, to ensura that permils contain accurate
conditions of the type that caly municipal authosities can provide, because the assessmeant
of elements of the cpplications requires expertise held only within Local Government,

In short, councils are sfill assessing opplcations and providing permit conditians, bul
receiving none of the fees. Some counclls have lost 40% of their statutory planning fee
revenue since the intraduction of the Develecpment Faclitation Pathways.

The work is not only uncompensaied, it is informal: tine Minister has not mode councils
‘referal oulhonties' under the thiee parlicular provisions,

Now that the Government is ensuring, through this Bil, thot refermal outhonties may be
compensated for the work they do, the precedent should be expanded ta councils,
wherever councils are acting os referral qutherities, This single action could remedy the
falure of Govaernmant to consder the Local Government regulatary impacts of the
‘Development Facillation Pathways'.
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Recommendation 22:

that the Govemment commit fo retiring the Development Fociitalion Program pathways
when the Bill comes into effect, to preserve the integrity of the new planning framework.
If no commitment is forthcoming, commit instead fo making all councils recommending
referral autherities under the Development Facilitation Program pathway particular
provisions.

Recommendation 23:

that the Government commit to ensuring that whenever municipal responsible authorities
are required to conduct partial-assessments of applications or provide conditions

for permits for which the Minister is the responsible authority. the council receives lair
reimbursement for the services provided.

Allowing existing referral autherifies 1o charge a fee is no substitule for comprehensive
review of the exien! ol referral ‘nggers and the afccation of ‘recommending’ end
‘determining’ referal authonty status, and for properly resourcing refemral avthorties,

Ciouse 74 deems that refemal cutheriies are taken not 1o have abjected to the granting of
a permit (ond therefore void any appectright] If they de not respond within the prescribed
time. This s ¢ substantial change.

If the referral authorities thal sit outside the Department which experience the higheast
volume of referals, and which must provide advice about mitigating risks to human life,
have been consulted on this new provision and are conient, then we offer no objection
In principle.

If the referral authorities have net been consulted, this new deeming provision must be
scrutinised closely. The aim of the Parliament should be 1o ensure thal risks o human life of
the type referal authonties seek to mitigate {e.g. when applicafions are refered to the CFA
cr a water catchment monagement autnonty) are not increased.

Recommendation 24 :

that the Parioment closely scrutinise the proposed deeming pravision whereby referral
authorities are taken not 1o have objected to an application. in order to ensure that any
risks 1o human life will be mitigated 1o its satisfaction,

Clouse 95 provides an extension of fime provision for referrals.

5

Ciouse 94 clarifies that ‘onjectors’ and ‘objections’ now only carry meaning in relation 1o
typa 3 applications. These clarfications are necassary to make sense of ofher clauses.

A new provision provided under subclause (5) fo allow the rejecticn of objections thai are
fivolous. vexaticus or wholly rrelevant, is supported.

These are conseqguential amendmenis, We offer no objection,
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The clause enshrines cument praciice, whereby if the subject metter in on cpplicction for
o permit requires o permit to be oblained under more thon one provision of the planning
scheme, the responsitle authority must censider the cpplication for a permit 1o hove been
made in relafion to all such provisions,

The comprehensive nature of the provision may lead 1o unintended consequences,
however we have not had the opportunity to consider them, We are concerned that the
new provision could petenfially piace even arecter pressure on the responsible authority
when assessing the 'completeness’ of cpplications within the first 5 business days. beyond
that which was intended by the drafters.

The clause pravides the 'decision making cnteria’ for type | applications. being a very
narrow subset of the cid section 60 'decision maoking criteria’.

Given the purpose of type | assessments, being very simple and low-risk matters, the clause
is acceptable.

The clause is a substantial amendment fo seclion 40 of the Acl, being the 'decison making
critena’ for al applications.

For a dscussion about restncfive covenants, see the end of this Part

Section 40 of the Act s the secfion that requires the responsible authority to consider
planning schemes and a range of cther matiers before making o decision in relation ic a
permit. It calls upon the objectives of planning In Victeria, It is a lynchpin of the Act.

Section 40 was animportant consideratian of the Seizct Committee inquity inta thres
statewide plarning reforms earies this year, for it is section é0 that cliows the respansitle
autherity 1o consider contaminated land and landfll gas. and evidence of flaod, fire. land-
slip and coastal erosion risks where that evidence has not yet found its way infc a gazeited
overlay. Not all such risks are adequately identified in planning schemes.

We refer 1o these risks hereafler as "the environmental protections”.

The Select Committee found that the new Townhouse and Low-Rise Code |1-3 storey
codified residential develecpment], a Code that the Government on 28 Oclober 2025
effectively arnounced would faciitate type 2 applicatians (see introductory text at start of
fihis Part}, had inappropriately ‘switched off' the environmental protections,

The Pariament should be aware that the Government ntends to copy and paste

these "switching off' provisens in the new Mid-Rise Code (4-¢ storey codified residential
development), which is expected to be gazetted shortly after Parlameant adjourns for the
year (see seclion 4 of the MAV submission on the draft Mid-Rise Code for detaik).

The ‘switching off' of the environmental protections has been a disaster. Without them, the
responsible authorily s poweriess 1o make conditions about remediation of confaminated
land prior to construction, and the landowner is left in a very difficud! position 10 undesstand
their rignts and responsibilities in spite of holding a piece of paper stating that planning
permission nas been granted.

Similarly, permils may be granted to build a dwelling on land with a known fload risk. If that
krown fisk has not been ranslated into a gazetled planning scheme amendment (even If
such an amendment has been adopted and (s awalting fing’ approval from the Minister),
fhe responsible authority has no abifity to give regard to that risk. This inevitably leads to the
approval of homes with ground floor levels below the modelled flood level, and creates

a conflict with the Building system: @ surveyor may still issue a building permit subject o
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raising the ground flocr, or a municipal building surveyer may refuse ta give consent to build
a home. and if thase decisions are inconsistant with the planning permit, the only way to
resolve the situation is fo apply 10 amenda the planning parmit.

Nene of this is eficient, ond none of it leads 1o Better Decisions Mode Fastet.

The ‘switching off' of these envionmenial protectians relies on the power of the Minister 1o
amend planning schemes and to do 50 in accerdance with section 612} (kch) of the Act:

Section 6 - What can a plonning scheme provide for?
|2) without limiting subsaction (1), a planning scheme moy—

kcb) set out classes of applications for permits thot are exempted wholly orin port
from the requirements of section 60{1){b} to |f). (1A) cnd (1B):

In other words, despite the environmental protections existing in sechion 60 of the Act
(specificaty ot subsections (1)(e) and (1A](h]). ana despite tha Bil not amending thosa
subsections, the Government has been ‘switching them off' through the subordinote legisiation
(pianning schemas| nralation 1o codified resicential develocoment, Most such codes will be
transtated to a “type 2' application assessment siream once the Bif commeances.

Just as we argue strongly in relation to Part 2.of the Biland the unacceptable changes

10 the objectives of planning In Victora [Ine deletion of the “safe Iiving and warking
environments” objective). so 1o do we submit here thal the Govemment should not be
switching off vital environmental profections in relafion to codified residential developmeant
where a planning permit is required.

The Pariamen! can address this with a simple amendment to sechion é of the Act and we
urge them to do so.

Environmental risks are only going to increcse. They are best mifigaied at the planning
permit stage. not aften

Recommendation 25;
that Parfiament amend the Bill 50 as 1o amend section 6 of the principal Act so as to
insert, after (2A):

"(2B) Despite subsection (2}(kcb), any type 2 or type 3 application that is a class
of oppication requilng a permit to construct a dwelling or dwellings must not be
exempted wholly or in part from:

(o) the requirements of section 60{1}({e}; and

() the requirements of section 60{1A)(g) and (h) insofar as they relate 1o
evidence of risk of flood, fire, land-slip. erosion or other natural hazard.”

These are consequential amendments, We offer no objection.

- {

The clauses clanfy what conditions may be placed on permits, imposing a new rule 'not 1o
include a candition on o permit’ ather than as pravided in section 41B and 42 of the Act,

Agaln, this hos the potential 1o succeed only if designed well, If the new Minsternc: guictelinas
about what moy of may not be included as a condition on a permit s 100 narow, because
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too many potential outcomes have not been considerad in the drafting of those guidelines
or the ‘discrationary power’ (currently found at clause 65 of all planning schemes) s
substantially amended, the sticture will produce planning decisions that ara unaccepiable
te applicants ang Victonons,

Asresporsible outhorifies, councils can provide voluable input into the content of the
conditions and clearly define standara condilions which cpply. Whatever legisiative
Instruments apply <ould be clear abouw! which contents af a standard condition can be
vared, but also take inte consideration diferences between urban and rural contexts.

The clauses are acceptable subject 1o meaninglul consultation with ol responsible
autherities anag our recommendation for o new Planning Reguiotions Advisory Commiliee
being loken up.

The clauses are consequential and commansense emendments.

The clause creates the: new deemed approval of a permit for a type | applcation, including
any type 2 or 3 opplication that has baen left in the type 1 assessment pathway in emor.

The mechanism allows for a ‘conditional permit nolice’ to be issued on the resporsible
autharity by the applicant ond. if a decision is not made within the prescribed ime, the permit
1s faken to have been issued. All fimelines and the form of the notce are left lo the regukations,

Ne consultation has cccured with municipal responsible authonties about these provisions,
They are unacceplable in their current form,

We request deletion of the deemed approval mechanism (with a reversion to the right of an
opplicant to osk the Tribunal to determing the matter if the responsible authority has failed
to do so within the prescrbad lime. which the Minister implied on 28 Gctobear 2025 would be
10 days),

Failing that, we request that the four ‘safety net’ provisions be imposed. The first three cre set
out at clause 83, Please see the discussion there,

+ Safety net 4: allow one final opportunity to refer a type 2 or 3 applicafion that was
locked into a type 1 assessment pathway in error info a type 2 or 3 assessment
pathway, without imposing any burden on the applicant

Recommendation 26:

amend clause 115 of the Act such that, in new section 66A, an option is given to the
responsible authority to datermine that the type 1 application should more properly
have been ossessed os a type 2 or 3 application, and to refer it to the comect stream
accordingly, and fo ssue an explanatory notice fo the appicant without delay.

As 1his amendment would only ever rafer an cpplication 1o a pathway with a lenger
assessment timeframe. it would impose no additional burden on the agplicant.

) &
e

The clause rewrites the ‘extension of fime* orovitions. We welcome the incorporation of the
Kanter princples in the principal Act [clousze 118).
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The clause rewrites the permit condition approval provisions and includes another deeming
provision that has undergone no consultation with responsible authorities,

The clause is acceptoble subject fo our recommendation In relation 1o o new Flanning
Regulations Advisory Commities being faken up.

The clauses rewnte the permit amendment provisions. We offer ne abjechan to these clauses,

The clauses amend those pars of the Act relating to the motters which the Tribunal may

review, and how itis to accur, Most amendments are necessory to mirror other clauses, We
offer no otjeclion.

Note that clouse 130 narrows the extent of third parfy appeal only ta those wha received
“direct nctice” of an application. The extent of “direct nofice" will be determined by the
regutafions: it is essential that these ke drafted carefully, See

oGl S s B A Aoy

The clauses amend provisions relating 10 combinad permit and amendment procasses and
Minisiercl powers. Most amendmeants are naecessary to mimor other clauses, We offer no objaction,

The clause makes useiul modifications to the regulation-making powers, We support them.

Trreughout Part 5 of the Bill. changes are made fo provisions governing restriclive covenants.
Reshictive covanants are private contractual ignts, Whether the planning sysfem

(specifically counciis} s sulfed to consider and adjudicate breaches of private contractuc
rights nas been the subject of axtensive debate over many yegors.

Councis normally have no confrol on the implementation of covenants and have been
burdened by requrements 1o cadminister covenants, Thisis particulanly true with respect 1o
housing matters, where a large number of covenants which are imposed by developerns

will restict the numker of dwellings on alot, the building maternals, minimum flocr area. and
cother requirements of single dwaliings where there are no such requirementsin the Scheme.

Currently, permits may nol be issued if they breach a reshictive covenant, The Bill proposes
amerdments to the Act that will expressly allow permits 1o be granted where they avthorise
the breach of g resirictive covenant, The covenant stands, but the mattersin it are ne
longer a concern of the clanning permif process,

These changes should drive significont time and cost savings for applicants and councils,
and they ore welcome. The changes bring Victeria into line with other states, wili recuce the
excassive reliance on legal advice by cpplicants and counails, and will allow councils to
focus on the planning merits of applicatiens,

Cuore will be needed 10 ensure that changes 1o this system are understood by parties to
restrictive covenants, especially to claiify that porties are not fread from their obligations
under a restrictive covenant when granted a planning permit. Withaut this care, the
Govemment risks pitting neighbbcur against neighbour.
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We anticipate that thera will be nothing stopping a resoonsitia authority from piacing o
note en a permit where it s conscious of a breach, to assist the permit-helder to understand
their obligations, if such a note s considerad heipful under the circumstanceas,

The Bill alse provides easier provisions 1o remave or amend restrictive covenants, and
remove the effechve right of beneficiaras to veto the gronting ¢f a permit to remove or
amenrd a covenanl. These changses are also welcome.

Part 6—Gifts and donations

donations that have been made to specified persons, including decision-makers on
planning scheme amendments ond plarning applications.

The framework is entirely new and has not undergone any consultafion with councils.
Unfortunately, there are significant probiams with the proposed framework.

* Donation disclosure thresholds are unrelated to conflict-of-interest tests

The B1 attempts to implement recommendation 7 of IBAC's Operation Sendon Special Report:

Recommendation 7: IBAC recommends thot the Minister for Planning develops and
infroduces fo Pariament amendments to the Planning ond Environment Act 1987
{Vic) andjor amends ministeral guidance fo require every applicant and person
making submissions to o council the Minister tor Planning or Planning Panels Victona
to disclose reportable donations and other financiol arrangements that parties have
made or have with refevani decision-makers in ralation to that planning matter
{with reference to the New Scuth Wales provisions),

Part 4.3.5.2 of the Operation Sandon Repert provides relevant context 1o assist with
delermining the meaning of the term “reportable doenations” in Recommendation 7 (our
aemphasis:

Although the LGA 2020 already requires councillors fo declare gifts polfitical
donations, primary interests ond confiicts about particular matters. these
requirements should be strengthened for pianning matlers by requiing thal an
applicant, when seeking a paricular councit decision, fuly disciases any gitts,
polfical donations, primary interests or any other orangements with cauncillors thal
would give rise to a councillor having a conflict of interest. Any clisclasures by an
apglicant or the councillor should be included in an cofficers’ report to the council,

Even if donation laws are reformed to require real-time donation rapocls, this specific
disclosure is necessary for decision-makers lo be aware of relevant donations and
other finoncial arrangements thal may have a bearing on the matter before they
make their decision. It would also encourage councillors fo make a full declaration
on such mafters, knowing that the oppicant must also do so. This approach
aiready partly in piace in New South Wales, where a polfical donafions disclasure
must be made in applications or public submissions Yo the Minister or @ council,

Transparency and accountability in the planning decision-making process shauld
be strenathened by reguiring details of donations and ofher benefits and conficts
of interest ta be recorded and declared in planning applications and submissions.
This would make all decision-makers cwgare of the defals of donafions and other
benafits at the fime of making fheir decision. it would also prevent them from later
denying knowledge of declared donations or other benefits.
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That s, the purpase of Sandan Recommendeton 7 was e requice the disclosure of
donations that would give nse o a councillor hoving @ confict of interest.

The threshald at which a confiict of interest is created for o councillor is determined by S128
of the Local Government Act 2020. This threshold is $300 (received in the 5 years precading
o decision be!ore the council), though the threshold may be increased by regulofion,

The Bill, however, has chosen as the donation threshold the threshold in the Electoral Act
2002. This threshold is $1.0C0 in cne financial year, The explenatory memorandum is ploin:
A donor must provide o the Commissicn a disclosure return for each political donation
made by the denor during a fmancial year that is equal fo or exceeds $1000 (the disclosure
threshoid) within 21 doys of the making of the political donation.”

The Bl therefore fals to adeguately respond fo Sandon Recommendation 7, becouse it creates
o disclosure framework that is unrelated to the Local Government conflict-of-inferest tests.

It followes that the Bill doet not require the disclosure of many donations that would, in fact,
create conflicts of interest for counciller: whera the council is the decision-maker. The onus
wil remain on the councillor to identify such oceations.

The purpose of the new Part 5A of the Act includas "to minimise the risk of, or perception of,
undue influence in the making of planning decisions”. We think that @ reasonabla person

will assume thot the disclosure statemants associated with applicatiens. objections and
submissions will constitute @ cemplete account of the presence of donctionrelated conficts
of interest. They would be meled.

We alsa think that Councillors will find it dificull = or at least countesintuitive = 1o identify
conflicts of interest beyond those that are impied to exist due 1e the presence of a disciosure
statement, AND to undersiand where a disclosure statement identifies a doncation that does
not, in foct, creote o conflict of interest. The Local Government Act 2020 maotenal and general
conflicts of interest tests are clrecdy difficult to navigete n relation to compicated planning
scheme amendments, and it may be dificult 1o reintorce the message to both counciliors ana
the general putic that he disclosure statements are not o proxy for confiicts of interest,

These problems can be substanticlly resolved if Council and State donation thresholds

are akgned, or if the definition of disclosure threshold at clouse 155 is spit info local and
state components. But this is ¢ complicated process that would significantly chalenge the
purpose and structure of the new Part 5A of the Acl, ond will need fo be done with care.

Mere time is needed to develop a more robust gifts and cdonations framework.
« The political party denalion disclosures are flawed

The Bill's nclusion cf donations to a poltical porty thet a decision-maker is a member of is
welcome. However, the Bil makes an emor of clause 172 where it seeks to establish new
sechon 1128 of the Act: subsection (b) requires the disclosure of reportable gifts or donations
to the ragistarad paolitical party of (if a Councillor. “where the registerad oofifical party of the
Councilor is known'. Known by who?

It known by the persen making the deciaration - that would be so difficult to enfarce as to
render the provision unworkable. If known becouse the political party hos been disclosed in
aeccordance with Victonan law - there is no requirement n Yictorian law for a councillor to
disclose the membership of their political party. 1his too leads to interpretational disputs,

The closest Victonan law gets to requinng the dsciosure of @ councilot’s polifical party
memership is 1o prompt a candidate {or election 10 o Councl to voluntarly disclese the
political perty that hes endorsed them. This s not the same thirg as volurtarily disclosing the
political party that they are a member of. These disclosures (‘candidate questionnalires']

are removed from publication after the eaction. Soma councillors declare their polificol
party membership in their persenal interest retums, and others do not - there is no automaric
requirement fo do so,
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In short. the requirement of new Part SA of the Act - 1o disclose donations to o councillor's
political party if known - Is built on weak foundations, The 8il may be doing nething more
han requinng o person to disclose donations 1o political parias of those councillors who
have disclosed their party membership, and not disclosing donations 1o politicel parties. of
those councillors wha have net diclosed thair party memoership - which seams hardly fair,

Il is also Ihe case thal some Councillors are members of groups that are not registered
political parties under the Electoral Act, because those groups do not contest statle
elections. The Bill avoids requinng the disclosure of donations to those graups.

We note that the Victaran Bectoral Commission has been trocking public frusfration with
the Local Government Act 2020 provisions relating 1o volurtary disclosure of candidates’
party afiliations. See page 48 of its repart into the 2024 caungil elections, tabled in
Pariament on |4 October 2025

These protlems can be substanticlly resolved if a new reguirement was creafed (preferably
in the Local Government Act 2020) for a councillor to disclose their polifical party
memberships, and for the council to publish those disclosures, There are many implications
to consider before applying this sclution,

Altematively, a relavent parson could Be required to disclosa donations to all registered
political parties, for completenass. This may be an unreasonable Impost on tha persan
making the disclosure

These solutions would be policy on the run. More time is needed to deveicp a more robust
gifts and donations framewaork.

* The burden on submitters to planning scheme amendments is significant

Th= Part also requres thot member of the putiic whe wish to make a submission on a planning
scheme amendment file a donafion dsclosure statement with thair submission — even if they do
not nave a financial inferest in the amendment. The sort of amendment where these requirements
would pose an excessive burden on the submitter include vision-based amendments (o
new Municipal Planning Strategy, for example), where a counci will seek 1o maximise pubiic
paticpation N 1ha pracess 1o axpress a view abaut the future of bceal communities, It waould
be unfertunate to provide a banrier so significent that it discouroges the making of subimissions,

Submissions cre also not the cnly way thet people engage in o planning scheme amendment
process, Submissions could be made drectly ta a councl meeting considering the appication — it
that subamission b not a formal submissdon on the amendment, It woukd not need to be accomponied
by any donation disclosure stalement. But the real risk cormes when dorers lo decison-makers
simply opt out of the formal submissions process, and seek fo influence in other ways.

The Bill may inadvertently be shifting any real or perceived comruption risk away from the
formal processes (applications, objections and submissions) and info nformal processes

away from the disclosure scheme. All of his need: lo be carefully considered before the
solufion & chosen - but no councis have been consulted.

Cue to thek significance, and the difficully of addressing them prier to the infroduction of the
Bil, we recommend 1he deletion of Part 4 of the Bill entirely, and a reintroduction snortly after
the passoge of the remainder of the [omandead]) Bil.

In the intervening perod. the MAY stands ready 1o assist the Govamment to design o new
aifts and donations disclosure framewaork thal implements Sondon recommendations 7 and
9 properly, withoul creating naw confusian and comruphion risks.

Recommendation 27:

Remove Part 4 from the Bill and reconsider the matters after the passage of the
remoinder of the Bil.. In the intervening period. work with local government to improve
the proposed gifts and donations disclosure framework, with a view to more accurately
implementing IBAC Operation Sandon recommendations 7 and 9.
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Part 7—Compliance and enforcement

C 13 i
| v

The Bill reviews the Act's complcnce. monitering and enforcement provisions, penalfies and
sanctions.

The new monitaring, complonce ond enforcement peficy provislons, o new Division é of
Part 6 of the Act, ik welcome, The reauirement to consult oll responsikle cutharities on the
development or review of the policy may lead to a stronger statewide understanding of
the redlity of enforcement challenges in Victoria, especially where there are insufficient
resources to conduct comprehensive enforcement aclivifies.

The changes are acceplable.

Pa

it 8—Compensation

Loccl government hes not had adequare time to consider the effects of Part 8 of the Bill.

We note that the explanatory memorandum does not adeguataly explain the need, in
clause 194 and efsewhere, o replace the “financial logs suffered” test with “actual financial
loss suffered” under o fght to compensction. It is unclear how "actuc! financial loss” can be
calcuioted without selling the property. Tha issue is compoundead for agricultural land where
the drop In productive capacity is year on year.

We would draw some comiort fram «nowing the extent of consultation with affected parties
and representative bedies prior fo the drafting of the Bill.

Councis will be affected parties when acling o$ ‘compensating aulhorities’, We request a
briefing from the Dapartment about the purposes and desred effects of Part 8 of the Bill

Part 9—Infrastructure contributions

Piecemeal retorm to infrastructure centributions camies signifcant risks, primarily the
delaying of long overdue comprehensive reform. Broader infrastructure contributions
reform was announced in October 2024 but has not yet prograssed o identifying options for
compranensive raform, or cansultation with councils about those options.

If broader infrastructure confributions reform & now being pushed off until 2027 or later, the
infrastructure funding gap wil continue o grow. New homes require infrastructure of the
point of construction, not years later,

The MAV has pubiished an interim sebmission on infrastiucivie contribetions reform providing
a statewice overview of DCP. ICP, GAIC and Open Space Confribution schemes, and '10
essenfial considerctions for reform’. Enfrenching the Victorion Government as coliection
ogency, with on ever-grealer propartion of collected funds being reserved for stote
Infrastructure. poses signiicant risks for the planning and dealivery of essantial council-
delivered infrastructure., Part 7 of the Bil i no substitule for compranensive reform.

The Bill seeks greater cost recovery and financial sustainability for the State In the facitation
of ICP areqs, including aclivily cenfres, by providing the oppaortunily for infrastructure
contibutions plans to fund:

* picn cdmiristration costs (ciouses 215 and 214 of the Bit amending sections 46GA
and 46GD(2) of the Aci):
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* works, services or faciities outdde the ICP plan area thot relote o significant
infrastructure that s intended or expected, atleast in part, 1o lacilitate davelopment
opporunities in the ICP plan araa: ond

o warks. services or faciiities that cannot reascnably be provided in the ICP plan area
but are related to development in the ICP plon area (ciouse 217 of the Bil cmending
secltion 46GG(1) of the Act)

The Explanatery Memorancum states inresalion to ciause 217 that it may not be feasible for
aland compenent to be included in plans for “high density precincts”,

For growth area councils. Saction 223 of the 8l Introduces new Section 2015(5) of the Act,
which may faciitate a margingt increcse in gevelopment feasibility and naw hausing and
jobs by stating that enly on new “child lets" created rather than all land identified an a plan
of subdivision, including balance lots created, is subject to GAIC.

Section 22% of the 31l ameanding Section 201 VA of the Acl renomes the Growth Areas
Pubilic Transport Fund to the Growth Areas Transport Fund. suggesting that GAIC could
fund State road projects. Growth area councils will waicome GAIC funding precinct-
enadling State road infrastructure to unlock development, as there often exist stnct
staging controk in new precinct structure plans thot require the delivery of this enabling
infrastructure befors the development of a precinct can commence.

However, Section 229 of the Bill does not amend Section 201VA [ (i) and appears to refain
the need for the renamed Growth Areas Transport Fund to fund copilal works for State
funded public transport infrastructure. The clause appears to create o contfradiction.

Section 229 of the Bill again seeks cost recovery and financial sustainability for the Stale by
introducing new Section 201VA(d] of the Act allowing GAIC to fund the paymeant of the
costs and expenses incured by the Deparment in administering Part 98 of the Act.

The changes may ke acceptable subject to the clarfication of the apparent contradiction
craeated by section 229,

Part 10—Transifional provisions

Claus

Support.

Part 11—Amendment of Subordinate
Legislation Act 1994

Recommendation 28:
Cornsider any conseguential amendments required pursuant to the recommendation at
clause 39.

See clause 39,

Support. an the understoncing that o VPP versions and amendments, and all planning
scheme versions and amendments, are public records, and will be recorded and archived
in occardance with the Public Records Act 1973,
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Part 12—Consequential amendments to the
Act and other Acts

Clauses 235, 249, 255, 256(2), 257(2), 258(2), 259(2). 261(2) and 262(2)

Recommendation 29:
Delete clauses or subclauses as each case requires pursuant to the recommendation
af clause 39,

See clause 3%,

Planning Regulations Advisory Committee

Nete: This proposed Committee is refered to throughout the detalled Bill brief akove, See
especially the infrocuctory text under Pert 5 - Plonning permits.

In May 2025, a Select Committee of the Legisiative Council inquinng into three stotewide
planning reforms found that:

The Victorian Govemment falled 1o implement the recommendations of the

Victordan Auditor General in 2008 ond 2017 to creote o performonce and continuous
improvement mechanism tor the Victora Planning Provisions. This hat confributed. in
part. 1o the problems with the planning syslem that the cmendments are ying 1o solve

The Committee’s majority report was adopted unanimously, The Committee recommended:

That, ofter consultation with relevant stakeholders, the Viclerian Government acl
on the recemmendatlions of the Yictonon Audiicr General from 2008 and 2017 in
relation to the performance and confinuous imgrovement of the Victeria
Plonning Provisions.

The Government has chosen not 1o implement the VAGO recommendations from planning

Select Committee recommendation, in the il

Local Governmen: calks on the Parllament to implement the Select Commities
recommenaation in ths il

A useful precedent s found in statute. in Division 4 of Part 12 of the Building Acf 1993: the
Building Regulations Advisory Committee, We rely an that precedent in proposing specific
words and sections below, ncluding where the proposad provisions call on external bodles
to reminata members

For the putposes of a Planning Regulations Advisory Committee, we propose a forum of
the regulators, to cddress the bigges! barmer ta planning system design and eficiency
today: the absence of shared understanding between planning system designers in the
Victorian Government and planning system administrators in Local Government, If the
Parliament wishes to create a broader regulator and industry advisory mechanism. we ask
that that be a separate consideration to our recommendation below.

The purpese of the Committee s to forge a shared vndenstanding between State and
Local Governmenl planning system designers and users and advise the Minister about
how the systermn can be made as efficient as possible. It would rely on confidentiol and
constructive parficipation. to moximise its usefulness, and it could net possibly bind the
Minister of the day.
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Recommendation 30:
« Insert into the principal Act after section 4J or elsewhere:

“Division 2—The Planning Regulations Advisory Committee
4K Planning Regulations Advisory Committee

There is established by this Act a Commitiee 1o be called the Pianning Regulations
Advisory Committee.

4L Membership and procedure

{1) The members of the Planning Regulations Advisory Committee are to be oppointed
by the Secretary to the Department.

{2} Of those members—

{a) fowr are to be nominated by the Secretary to the Deportment from among the
employees of the Department;

{b) four are to be nominated by the Municipal Association of Victoria from among the
employees of all municipal councis in Victoria;

{c} two are o be nominated by the Planning Institute of Australia (Victoria) from among
its members who are not employees of Department or any municipal council or a
busness involved in making planning applications,

{3) The Secretary to the Department wil appont a charperson from among the members.
{4} if there is or there is fo be a vacancy in the membership of the Committee, the

Secretary to the Department may request the relevant person or arganisation specified at
subsection (2) to submit a name or names within a period specified in the reques!.

{5] The Secretary to the Department may appoint an othernwise eligible person to be o
member of the Commitiee without o nominafion, if thot request s not complied with,

4M Funcfions of commitiee

(1) The purpose of the Planning Regulations Advisory Commitiee is fo oversee the
continuous review and improvement of the Victora Planning Provisions and other
subordinate instruments and to maintain a structured approach to planning system user
feedback and engagement.

{2} The following are the ongoing functions of the Planning Regulations Advisory
Committee—

(a) to oversee the establishment and monitoring of a framework fer measuring the
performance of the Victardan planning system and decisions made under it; and

{b) to oversee the establshment and monitoring of a program for obtaining planning
system user feedback about the operation of the planning system. so that opporiunities
forimprovement can be identified and pursued, and emerging issues requiring attention
may be idenfified; and

{c} to advise the Minister on the strategy lor reviewing the Victoria Planning Provisions;
and

{d) to advise the Minister on the efficiency and efficacy of proposals to amend the
Victoria Planning Provisions; and

{e} to advise the Minister on the administration of this Act and the regulations; and
{f] to advise the Minister on any matter referad 1o it by the Minister.

{3} The following are the additional functions of the Planning Regulations Advisory
Committee unfi such time as the Planning Amendment (Priority Reforms| Act 2025 is
repealed—
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{0) to advise the Minister on new and revised subordinate instruments that will be needed
following the passage of the Planning Amendment (Pricrity Reforms) Act 2025, and a
program of consultation for the same; and

{b) to advise on options to develop a single system for permit applications in Victoria.

{4} The Pianning Regulations Advisory Committee must adhere to any reascnable
procedures and prefocols imposed on it by the Secretary to the Department.

(5} The Secretary to the Departiment must ensure that the Planning Regulations Advisory
Committee has the administrative support it requires to fuifil its functions.”

* Further, ensure that these new sectiors commence the day ofter Royal Assent,

This new statutory body would give effect fo each of the VAGO 2008 and 2017
recommenaalions, the Local Governmen! recommendalion (MAV Aprl 20251 and the
Select Commiftee recommendation (May 2025],

It & necessary if the Government’s objecfives for o more efiicient pianning sysiem thot
produces greater speed and certainty ore fo succeed.

Affordable Housing

A head of power to require affordable housing contributions

The Bill doss notincluce the creation of @ new head of power in the Act to require
affordeble hausing contributions with planning permission.

Acfion 4 of Plan for Victorla is to “Increase the number of social and affordable homes”,
The Action hos fwo components: “consider devaloping locolly specific targets for social
and affordable housing for inclusion in planning schemes™ and “explore simpler rules for
affordchble hausing as par of the review of Ine Pianning and Envikonment Act 1987 so
the Minister far Planning and councils can obtdin a far ond equitoble offordable housing
contibution as part of a new development.”

The Bill prograsses naither of Inese.

Plon for Victoria was a weaker policy than its precursor plan, Pian mMelboume 2017-2050,
which identified ¢ “pressing need o incregse the supply or social and offordable housing for
households unable to offord market-rate housing.” That plan identified the legisiative bamiers
ta recuinng affordonie housing contributions and made ¢ clear commifment:

The planning system will be reformed to faciltale the delivery of more social and
affordable housing. These reforms will clearly define social ana offordable housing,
create a clear head of pewer for afordable housing conlnbutions, and clarify the
role the planning system has to play in the delivery of new housing. These reforms wil
explore inclusionary zoning and mechansms o capture and share value created
through planning controls.

Instecd of progressing this commitment, the Government regclaced the commitrment with
Plan for Victoria's action 1o "consider” and "explare”.
We are heading in the wrana diraction,

The Government aims to complete planning for 60 Activity Centres by June 2024, in
accordance with the budget commitment this financiol yeor,

It afordable housing isn't going 1o be required in Activity Centras, where will it ever be
required?e
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The Bill is rewriting the planning system. ! needs to do so in away that anticipates the
return of market confidence in aoantment construction. The Bill prapeses as an objective of
planning in Victona to “faciitata tha provision of social and affordable housing in Victoria”.
But the Bill dees nothing o progress that objective.

A usetul preceden for a clear head of power to enable oflordable housing contributions
can be found in Division 7.2 of Part 7 of the Environmental Planning and Assessment Ac)
1979 {NSW).

The Pariament should create the head of power, ta give the Government the tools it
needs to require offordable housing cantributions in arecs where development potential is
propesed 1o be substantially increased.

Recommendation 31:

Create a new head of power in the Act to enable affcrdable housing requirements

in areas that need it, giving the Government the abillity to require affordable housing
contributions in future - such as in Activity Centres.

Require that funds collected in keu of affordable housing contributions under the
new affordable housing head of power are commitied to the consfruction of new
social housing.

Monitoring underdevelopment

The new Townhouse and Low-Rise Code & not performing as intended. Unfortunately. the
Govermnmenl! has nol put in place a performance monitoring framework for the Code, and
its oulcomes are nal easlly measured.

The MAV has been informed by some Councls that the Code is facilitating the under-
development of welllocated sites praximate to public fransport in the Housing Choice ond
Transport Zone and other Zones, This is despite the purpeses of these Iones, to facilitate in-fill
development and in tum fo centribute to Victora's housing settlement strateqy.

Clause 55 (the Townhouse and Low-Rise Code) requires development thot meeats all
standards as ‘deemed-to-comply’ and therefore cannot be negotiated, ond the purposes
of the Jona {“to provide housing ot increased densities” ) are ‘switched off': they cannot be
considered by the responsibie authority.

Whie there are also ofher imporfant morket, finance and confidence foctors encouraging
developers to produce townhousas rather than strala-titied low- and mid-rise apartment
blocks. the regulatory design of clause 55 shavld not be overlooked, lor it provides

no remedciy to 1he under-developmeant of welklocated ites. These preblems may be
compounded with the new Mid-Rise Code, expected to be approved in December 2025,

The Bill is expected to faciitate the Townhouse and Low-Rise Code and the Mid-Rise

Code in a type 2 application stream. The design of these Codes. and other Codes that
will e necessary to give the Billits full effect, are impartant to getrght. If they are not
accompanied by clear and consistent pedformance measurement, It will be exceplionaly
difficult to improve them later.

Recommendation 32:

Secure a commitment from the Government io a comprehensive review of
residential development codes, including with an aim of avoiding deemed
cpproval of proposals near Activity Centres that constitute an unacceptable
under-development, The review should also aim to creale o performance
measurement framework for residential codes, to ensure that the ovlcomes
produced under the Code - and nof just the speed of decisions - can be measured,
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16. Confidential reports
Nil

17. Close of Meeting

The meeting closed at 8:32pm.

Confirmed:

Cr Naomi Joiner, Mayor
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