Updates to Procurement Policy

Following are the updates relating to Procurement Policy 2025 to 2029 in comparison to Procurement Policy 2021 —
2025 Revision 1 endorsed in July 2024.

The Northern Council Alliance Procurement leads undertook a review of the existing procurement policy framework and
have agreed on the following updates/changes.

For Nillumbik Shire Council there are no changes to the Procurement Thresholds and Compliance Requirements.

New Definitions
As part of the review it was agreed to add the following definitions

Definition Reason for addition

Breach - Policy Breach relates to a breach of non-compliant procedural process. To provide clarity

Material Breach relates to a breach of legislation such as fraud, corruption or occupational
health and safety

Circular Economy - An approach to the delivery of projects and services aimed at
eliminating waste creation through their use of materials and products.

This is an emerging
topic in sustainable
procurement & clarity

The products and materials are kept in use for as long as possible through processes such ! i . K
in required in the policy

as sharing, leasing, reuse, repair, refurbishing, and recycling.

Emergency - A sudden or unexpected event requiring immediate action including the
occurrence of a natural disaster, flooding or fire event at a Council property; the
unforeseen cessation of trading of a core service provider; any other situation which is
liable to constitute a risk to life or property.

Emergency means
different things to
different people. The
policy seeks to provide
clarity.

External Probity Advisor - An external independent advisor who is appointed to provide
advice and may produce a Probity Report at the end of the procurement process to
provide verification, or detail reservations, about whether that the procurement process
was conducted in accordance with relevant Laws, Policies and Procedures. Further, they
will evaluate whether value for money, compliance, a competitive process, fairness and
impartiality, consistent and transparent processes, security and confidentiality and
conflicts of interest, were judiciously managed.

To provide clarity

External Probity Auditor - An external independent advisor who is appointed to audit a
completed procurement process and produce a Probity Report providing assurance that
the procurement process was conducted in accordance with relevant Laws, Policies and
Procedures. Further, they will evaluate whether value for money, compliance, a
competitive process, fairness and impartiality, consistent and transparent processes,
security and confidentiality and conflicts of interest, were judiciously managed.

To provide distinction
between probity
advisor & probity
auditor and the purpose
or requirement can be
different

Panel Contract - A panel contract is a form of standing offer, established with multiple
suppliers for the anticipated provision of goods or services as and when required over a
specified period of time.

To provide clarity

Procedure - The procedures manual, procurement and contract management guideline
that support this policy.

This definition to
provide a linkage of
procedures to the
policy. People often try
to challenge processes
that are not linked to

policy




Changes to existing Clauses

Clause Update/Change Reason
B Updated to include the following It was included to provide clarity that even if
Applicability the funding is from an external source e.g. grant
funding, that this needs to follow the
This Policy applies to all contracting and procurement policy/process.
procurement activities at the Council and is h tion b |
applicable to Councillors, Council Staff and ere was some percep lon vy .some people
. that because the funding was via an external
all persons undertaking procurement on i+ £ b  Poll
behalf of Council, regardless of the source of sour<.:e It was exempt from Frocurement Folicy
. requirements
funding
C Updated to include the following dot points It was included to provide more emphasis on
Objectives . sustainable procurement areas of Social, Local
- generate and support social procurement .
. . . and Environmental.
through inclusion where practicable
- consider environmental initiatives where
practicable
2.1.7 Updated to remove the reference to secure Proposed to change work from "location" to
Disclosure of location and replaced with stored securely store securely as Councils move away from
Information holding of physical copies.

Commercial in Confidence information
received by the Council must not be
disclosed and is to be stored in a secure
location.

Commercial in Confidence information
received by the Council must not be
disclosed and is to be stored securely

2.1.7 & throughout

Added the following

To include consultants, probity advisors and

the policy Councillors and Council Staff, including oth_er e>fternal part|e§ that can be re.qwred to
document . assist with the planning and evaluation of

consultants and other external parties

. . tenders.

involved in the procurement process, must

take all reasonable measures to maintain

confidentiality of:
2.3.2.1 Removed the following wording and The current wording did not provide ability to
Procurement replaced with CEO to deal with an exemption to tendering in
exemptions the event of localised natural disaster (local

Where the Council has resolved that the
contract must be entered into because of an
emergency (e.g. to provide immediate
response to a natural disaster, declared
emergency).

Where the CEO has determined an
emergency exists and contract must be
entered into (e.g. to provide immediate
response to a natural disaster, declared
emergency, impact on public or health and
safety, disruption of services, unforeseen
cessation/bankruptcy or liquidation of a core
service provider etc.)

For further detail, refer to “Definition”

damaging event) or impact on public or health
and safety, disruption of services, unforeseen
cessation/bankruptcy or liquidation of a core
service provider etc.




Clause

Update/Change

Reason

2333

Probity Advisor and

Probity Auditor

Removed Hard $10million limit for Probity
Advisor - which related to collaborative
tenders.

Some collaborated tenders can actually be
below $10miilion in value and Councils want
more flexibility in dealing with probity
requirements.

Probity requirements are now dealt with by
each Council in Appendix 1

For Nillumbik, the following will apply

A probity advisor or auditor may be appointed
as determined by any one of the following;

e Proposed Contract $ value over full life
of contract — exceeds $3million

e Recommendation by Council CEO or
Council’s Senior Procurement Officer
where contract $ value is less than
$3million

234
Collaborative
Procurement

Removed the following as this has not
happened as there is no single point of
ownership.

. The NCA will develop a consolidated
contract register to identify joint
procurement projects on an annual basis.

o Council contracts with a minimum
value of 51 million per annum (per Council),
for the ongoing supply of goods or provision
of services or works, other than projects that
are unique to an individual Council (e.g.
unique construction or works projects), will
be included in the consolidated contract
register for collaboration consideration;

o Other contracts which, due to the
subject matter, nature or scope, are likely to
deliver operational efficiencies if procured in
collaboration with the NCA, must be
included in the consolidated contract register
for consideration as a possible joint
procurement opportunity;

Is very unlikely to happen. For this to exist, one
of the NCA Councils needs to own the register
and provide access to other NCA Councils
within their IT sphere — Could be via OneDrive.

234
Collaborative
Procurement

Add the following dot points

e Each participating council must be
involved in:

o The initial decision to undertake the
Collaborative Procurement;

o Preparation of, and agreement to,
the specifications;

o Ensuring probity for the
Collaborative Procurement; and

o The acceptance of tender(s) and
awarding of contract(s).

Added for clarity

New Clauses

Clause

Inclusion

Reason

2.1.8
Cyber Security

The procurement process must adhere to
Council’s cyber security and privacy guidelines
to protect data and systems from unauthorised
access.

Deemed necessary to include given the
escalating risks associated with Cyber Security




Clause

Update/Change

Reason

2.1.10
Policy Breach

A breach of the Policy and procedures by a
Council Officer without an appropriate
exemption may result in disciplinary action.

Non-compliance with the Policy may resultin a
material breach of legislative requirements and
appropriate corrective action will be taken as
soon as practicable in accordance with the Code
of Conduct for Employees, including disciplinary
actions and dismissal. In addition, criminal and
civil penalties may be imposed in cases of fraud,
corruption, bribery or breach of Australian
Consumer Laws.

In all cases, Council staff (including contractors
and consultants) are responsible for complying
with the Policy. Any Material or Policy Breach
will be reported to the Executive Leadership
Team and Councils Audit and Risk Committee.

It was felt by some of the Councils there
needed to be a clearer position around
breaches to policy and procedures.

33

Gender Equality
in the Public
Sector

Councils must consider Gender Equality Impacts
in the goods/services or works that are
procured and delivered.

Tenderers need to be able to demonstrate how
they are promoting gender equality in their
practices. This might include showing that they
are owned, led or staffed by women and
gender-diverse people, and have gender-
inclusive policies in place themselves — like
family violence leave

Deemed necessary to include.

Appendices update to provide broader guidelines governing contract variations

deliberately split to avoid delegation approval.
The Delegate must ensure that budget is
available for the variation.

e  Where the cumulative contract value (all
variations plus the original contract sum)
exceeds the original delegation approval
authority:
= The next highest delegation authority

must review the contract and
approve the variation in order to
proceed.

e  Where the cumulative contract value (all
variations plus original contract sum)
exceeds the threshold for the
procurement process undertaken:

Clause Update/Change Reason
Appendix 1 B. Contract Variations Feedback from the Audit and Risk Committee.
Council The financial delegations must be complied with
Procurement . . .
when approving and executing a variation or
Methodology .
amendment to a contract. Variations must not be
Thresholds




The delegated authority must review
and determine if the variation may
proceed in consultation with the
Senior Procurement Specialist.

If cumulative contract variations exceed
20% of the contract sum:

If the original contract value was
below the tender threshold, the
Manager must review the variations
in consultation with the Senior
Procurement Specialist to determine
if a scope change has occurred.

If the original contract value was
above the tender threshold, the
Director must review the variations in
consultation with the Senior
Procurement Specialist to determine
if a scope change has occurred.
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