
No. Key issues raised Sentiments Officer comments and recommendations Action Taken 

S1 Resident - Hillcrest Ave Eltham  
Buildings near the library should be scaled down to avoid 
overwhelming it. Height limits of 3 to 5 storeys must be 
strictly followed, with natural materials and muted earthy 
colours preferred—avoiding black. Setbacks should be 
landscaped to retain Eltham's green character. 

Support Noted. The proposed controls reflect this.  No change required based on this 
submission. 

S2 Cultural Heritage Unit Elders - Wurundjeri Woi-wurrung 
Cultural Heritage Aboriginal Corporation 

The Cultural Heritage Unit Elders at the Wurundjeri Woi-
wurrung Cultural Heritage Aboriginal Corporation have 
reviewed the proposed amendment and highlighted the 
high cultural sensitivity of this location. Accordingly, it is 
important for developers to determine whether a 
mandatory Cultural Heritage Management Plan is required 
under the Aboriginal Heritage Act 2006. Additionally, the 
Elders have requested that efforts be made to avoid 
development near Diamond Creek due to its cultural 
significance and sensitivity for the Wurundjeri Woi-
wurrung people. 

Support Noted.  No change required based on this 
submission. 

S3 Environment Protection Authority Victoria 

It is important to note that ‘informal outdoor recreation’ 
requires consideration at Clause 7 of MD1. In addition, MD1 
requires the planning authority at either Clause 5 or Clause 
7 to state the determination as to whether the land is or 
isn’t potentially contaminated in the Explanatory Report. 

Therefore, EPA recommends Council: 

Support 
with 

conditions 

Council acknowledges the EPA’s advice regarding the 
requirements of Clauses 5 and 7 of Ministerial Direction 
No. 1 – Potentially Contaminated Land (MD1), including 
the need to consider the proposed use of land for 
informal outdoor recreation. 

In response, Council has determined that:  

i. Update the Explanatory 
Report, Review 
contamination risks and 
exploring further analysis, 
split the amendment to 
manage environmental risks 
appropriately. 



a. Update the Explanatory report to address the 
requirements at Clauses 5 and 7 of MD1; and 

b.  Ensure that when addressing Clause 7, consideration has 
been given to the use of land for ‘informal outdoor 
recreation’, in that Council have determined: 

i. Whether the land is or isn’t potentially 
contaminated 

ii. If the land is potentially contaminated – whether 
further assessment may be required. This should 
be undertaken at the time of the amendment. 

Part of the land within the amendment area appears to 
have a high potential for contamination based on 
historical land uses. 

As such, further environmental assessment (e.g. 
Preliminary Site Investigations or Environmental Audits) 
may be required prior to the development of sensitive 
uses, including informal outdoor recreation. 

Council will consider how to best manage potential 
contamination risks including: 

• Undertaking further analysis to better 
understand historical land uses and the level of 
potential contamination across specific sites 

• Exploring appropriate planning tools to manage 
environmental risks 

• Splitting the amendment to appropriately 
manage environmental risks. 

 

 

S4 Eltham Community Action Group (ECAG) 

Wording  

a. Gateway and ‘sense of arrival into Eltham.’ (page 
2) Although there may not be a better way to 
phrase this, the ‘one way’ nature of the definition 
has been used at VCAT recently to argue against 
the validity of protecting views seen when exiting 
Eltham via The Gateway. 

Support 
with 

conditions 

a. The definition of "Gateway" will be updated to 
reflect the importance of the Eltham 
experience when both entering and exiting the 
township. 

 

b. The comment regarding the interpretation of 
the phrase “muted and earthy tones” is noted. 
The suggestion to refine the wording to ensure 
clearer guidance on appropriate colour palettes 

i. Update the definition of the 
Gateway to read: “Gateway 
means a transition area 
between Metropolitan 
Melbourne and its rural 
hinterland. It provides a 
sense of arrival into and 
departure from Eltham, and 
reflects Eltham’s 
environmental heritage and 
its distinctive cultural 
heritage.” 



b. Under ‘Eltham Character’ the plan states ‘Selecting 
colour palettes that include muted and earthy 
tones that blend in with the natural environment 
and vegetation’. ‘Include’ potentially means the 
building could be red and purple but with some 
muted and earthy tones. ‘Muted and earthy.’ 
Muted could be dull pink, purple, so the build could 
be purple plus a light brown. It needs to be worded 
more strongly by removing ‘and’ so it reads 
‘muted, earthy.’ 

c. A Decision Guideline in Significant Landscape 
Overlay 1 states: Whether the design of any 
proposed buildings and works, including by 
providing a suitable landscape plan, adequately 
supports both the "Statement of nature and key 
elements of landscape" and the "Landscape 
character objectives to be achieved" of this 
Schedule. ECAG suggests ‘adequately supports’ is 
not a strong enough term. 

Neighbourhood Character and Landscape 

d. The retention and protection of Eltham Character, 
represented largely through canopy trees, 
landscaping, design and size of built form, choice 
of materials and colours, must be central to the 
Eltham Major Activity Centre Structure Plan, and 
therefore an essential and integral part of any 
development application. 

e. There should be a landscaped setback (page 14) 
along the laneway between Arthur and Dudley 
streets. This area contains significant and 
substantial trees that contribute to the character 
of the area. Although the plans approved for the 
Circulatory Rd proposal include retention of some 
trees and some landscaped area, those plans are 

is acknowledged. The sentence will be 
reviewed to provide stronger direction—
potentially by refining “muted and earthy 
tones” to "muted, earthy tones", ensuring that 
built form better reflects the natural character 
of Eltham. 

 
c. The suggestion to strengthen the language is 

noted and will be considered as part of any 
future review of the overlay to ensure 
alignment with the intent to protect Eltham’s 
valued landscape character. The word 
‘adequately’ will be deleted. This is consistent 
with the Practitioner’s Guide to Victoria’s 
Planning Scheme.  

 
d. The importance of retaining and protecting 

Eltham’s character is acknowledged and 
supported by the amendment. 

 
e. The request for a landscaped setback along the 

laneway between Arthur and Dudley Streets is 
noted.  Amendment C143 is focused on 
implementing the existing adopted Eltham 
Major Activity Centre Structure Plan 2020. 
Introducing new design controls beyond what 
is identified in that plan would be beyond the 
scope of this amendment. 
 

f. Noted. Council will review and update the side 
and rear setbacks to ensure alignment with the 
adopted Eltham Major Activity Centre 
Structure Plan 2020. 
 

g. The concern regarding the visual and heritage 
impact of potential three-storey development 

 
ii. Review and revise the colour 

palette guidance in the ACZ1. 
The phrase “muted and 
earthy tones” will be refined 
to "muted, earthy tones". 
 

iii. Amend the relevant Decision 
Guideline wording in the 
overlay by deleting the word 
“adequately”. 
 

iv. Review and update side and 
rear setback provisions for 
the Residential Precinct to 
ensure consistency with the 
Eltham Major Activity Centre 
Structure Plan 2020 



yet to be acted upon and another application may 
not include that landscaping. 

Setbacks 

f. There should be minimum or suggested side and 
rear setbacks for the Residential Precinct. 

Concerns about building height 

g. A three storey build would overshadow and 
dominate the low lying form of the Eltham library 
and would detract from its aesthetic and heritage 
values. 

Support 

h. Mention of pedestrian and cycle movements is 
welcome. 

i. ECAG welcomes the proposed removal of the 
permit trigger for works within 5 metres of 
substantial trees in Significant Landscape Overlay, 
as it would restore third-party appeal rights across 
the EMAC. The current restriction has limited 
community input in recent years. 

j. ECAG supports the update to ACZ1 that removes 
notice and review exemptions, enabling greater 
public input on development in the Eltham MAC. 
They emphasise the need to urgently protect 
Eltham’s character amid rapidly changing 
government policy. 

near the Eltham Library is noted and taken as a 
comment. It is worth noting that the land 
within ACZ1 adjoining the Eltham Library is not 
proposed to be changed as part of this 
amendment. The amendment includes built 
form and design requirements aimed at 
minimising overlooking and overshadowing. 
 

h. Noted. 
  

i. Noted. 
 

j. Noted.  

S5 Country Fire Authority (CFA) 

The CFA has reviewed the proposed amendment and 
considers that It should not impact bushfire risk within the 

Support  Noted.  No change required based on this 
submission. 



locality, as it applies to already established areas. However, 
the CFA advises that with any change of use or 
modifications to landscaping, buildings, etc., due 
consideration must be given to fire risk at all levels to ensure 
that no issues have the potential to increase the likelihood 
or consequence of fire within the community. 

S6 Department of Energy, Environment and Climate Change 
(DEECA) 

DEECA has considered the above application and does not 
oppose the amendment. 

Support Noted.  No change required based on this 
submission. 

S7 Heritage Victoria (DTP) 

Heritage Victoria will not be making a submission. 

No 
submission 

Noted.  No change required based on this 
submission. 

 



No. Key issues raised Sentiments Officer comments and recommendations Action Taken 

S1 Land Owner : 67 Main Hurstbridge Road, Diamond Creek 
 
Clause 7.0 Notice and review 

a. The Amendment proposes removing current 
exemptions from notice and review requirements 
in the Activity Centre Zone2 (ACZ2), allowing 
objections and appeals that could delay projects. 
This change is strongly opposed, as the adopted 
Structure Plan already reflects community 
expectations. Removing the exemptions would 
introduce uncertainty and discourage investment. 
The community has had opportunities to be 
involved in determining the vision for the centre 
through the preparation of the Structure Plan. 
The Plan outlines clear expectations for future use 
and development, and any applications that are 
consistent with that vision and plan should 
continue to be exempt from public notification, as 
is currently the case. 

 
Public Plaza 

b. The reference to a "potential public plaza" in 
Clause 5.3-2 is supported. However, the plaza's 
exact location, ownership, and design will depend 
on a future masterplan and redevelopment 
investment by the landowner. 

Object a.   
The removal of exemptions from notice and 
review responds to Council’s resolution in 
March 2022, where Councillors requested this 
exemption to be removed in response to 
community concern.  The change aims to 
recognise the potential significance of planning 
applications within the Diamond Creek Major 
Activity Centre (MAC) and ensure the public has 
a fair opportunity to be notified and provide 
feedback. This addresses ongoing community 
concerns about being excluded from decisions 
on major developments. Council is committed 
to transparency with the community at all 
levels.  
It is consistent with the Community 
Engagement Core Values of Nillumbik Shire 
Council’s Community Engagement Policy 
(February 2021), particularly the following: 
• Public participation is based on the belief 

that those who are affected by a decision 
have the right to be involved in the 
decision-making process.  

• Public participation seeks out and 
facilitates the involvement of those 
potentially affected by or interested in a 
decision. 
 

b. Support for the reference to a "potential public 
plaza" in Clause 5.3-2 is noted, and taken as a 
comment. It is acknowledged that the final 
location, design, and delivery of the plaza will be 

No change will be made based on this 
submission. 

 



 
 
Built form  

c. There is a tension in the proposed ACZ2 
objectives relating to built form and landscape 
outcomes. The precinct-wide objectives in Clause 
2.0 consistently emphasise retaining a semi-rural 
township character, ensuring architectural styles 
reflect the natural landscape setting, and 
maintaining the visual dominance of a well-
vegetated natural landscape by requiring 
extensive landscaping in front, side, and rear 
setbacks. However, Sections 4.4 and 5.3-2 include 
a zero ground-floor setback requirement for the 
site, with active frontages along the entire length 
of Main Road. We suggest that Council holistically 
review all objectives and requirements across the 
Schedule to ensure that the vision of a semi-rural 
township character activity centre is not 
undermined by strong urban character objectives 

subject to a future master planning process and 
redevelopment by the landowner. 
 

c. Noted. A zero front setback along Main Road 
does not necessarily conflict with a semi-bush 
character, provided it is applied in a limited and 
targeted manner, and is balanced with 
appropriate landscape and design responses. 
In this instance, the zero setback applies only to 
selected areas, such as Main Road, where it is 
intended to promote walkability, active 
frontages, and a vibrant street interface—
consistent with established activity centre 
planning principles. Active frontages at ground 
level are intended to enhance safety and create 
a lively street environment. Crucially, the 
broader ACZ2 includes precinct-specific 
controls that ensure lower-scale, landscaped 
outcomes are retained in adjoining residential 
and interface areas. This layered approach 
supports the preservation of the township’s 
semi-bush character at a broader scale. 
Even where zero setbacks are applied, built 
form must still respond to the local context 
through the use of natural materials (such as 
timber, stone, and muted earthy colours) and 
integrated landscaping (such as canopy trees 
and vegetation in the public realm), 
contributing to the ongoing reinforcement of 
Diamond Creek’s semi-rural identity. 
 

d. In this context, "underdeveloped" refers to 
strategically located sites within the Activity 
Centre Zone that have significant 
redevelopment potential but are currently used 
at a lower intensity than supported by the ACZ 



that may be more appropriate for an inner-city 
activity centre. 

Wording  
There is various wording throughout the documents which 
are either not defined sufficiently or not within the scope 
of planning to respond to.  
 
Clause 2:  

d. To ensure the land is not underdeveloped. Which 
land, and what is defined as underdeveloped? 

e. To improve car park management and design in 
existing at-grade car parks. Is the management of 
private car parks within the remit of the Nillumbik 
Planning Scheme? 

f. To expand the range of public transport linking 
the centre and the role of the railway station as a 
multi-modal interchange. Is the range of public 
transport a Planning Scheme action? 

g. To ensure community and leisure facilities are 
accessible to everyone. Is this in the remit of the 
Planning Scheme? Does it mean physically 
accessible, financially accessible…? 

 

Parent Clause. The intent is to encourage land 
use and built form outcomes that better align 
with the zone’s objectives, including housing 
diversity, economic activity, and activation of 
the public realm. Specific sites and 
development expectations are guided by the 
Structure Plan and the precinct-specific 
requirements in the schedule. 

 
e. While the Nillumbik Planning Scheme can 

influence the design and layout of both public 
and private car parks through planning permit 
requirements and design guidelines, the 
ongoing management of private car parks (e.g. 
time limits, enforcement, access control) 
generally falls outside the scope of the planning 
scheme and is the responsibility of the 
landowner or operator. The planning scheme 
can, however, support improved outcomes 
through urban design objectives and local policy 
frameworks that guide future redevelopment 
or upgrades of existing at-grade car parks. 

 
f. The Planning Scheme does not control the 

range of public transport services; this is the 
responsibility of the State Government and its 
transport agencies. However, the Activity 
Centre Zone schedule 2 can support multi-
modal integration through land use planning, 
urban design, and transport-oriented 
development. This includes encouraging land 
use patterns and infrastructure that enhance 
connectivity to the railway station and 
strengthen its role as a multi-modal transport 
hub. 

 



g. While the Nillumbik Planning Scheme does not 
directly control operational aspects such as 
financial accessibility or service delivery, it can 
influence physical accessibility through land use 
planning, urban design, and built form 
requirements. This includes ensuring that 
community and leisure facilities are well-
located, easily reached by a range of transport 
modes, and designed in accordance with 
universal access principles. Broader issues of 
financial or social accessibility are typically 
addressed through the State and Local 
governments’ community service policies and 
programs, rather than through the Planning 
Scheme. 

S2 Cultural Heritage Unit Elders - Wurundjeri Woi-wurrung 
Cultural Heritage Aboriginal Corporation 

The Cultural Heritage Unit Elders at the Wurundjeri Woi-
wurrung Cultural Heritage Aboriginal Corporation have 
reviewed the proposed amendment and highlighted the 
high cultural sensitivity of this location. Accordingly, it is 
important for developers to determine whether a 
mandatory Cultural Heritage Management Plan is required 
under the Aboriginal Heritage Act 2006. Additionally, the 
Elders have requested that efforts be made to avoid 
development near Diamond Creek due to its cultural 
significance and sensitivity for the Wurundjeri Woi-wurrung 
people. 

Support Noted.  No change will be made based on this 
submission. 

 



S3 VicTrack 

Significant Land Scape Overlay 

a. No objection to proposed Significant Landscape 
Overlay 

Zoning 

b. 28A, 29 and 33 Station Street are owned by 
VicTrack for Transport purposes. This land is leased 
to Metro Trains Melbourne and used as a 
commuter car park associated with the train 
station. However, half of the commuter car park is 
contained in the Activity Centre Zone Schedule 2 
(28A, 29 and 33 Station Street) and half is 
contained in the Transport Zone Schedule 1 (TRZ1). 
The entirety of the commuter car park and the 
railway corridor should be located in the  TRZ1. 

Clause 7.0 Notice and review 

c. The exemption for buildings and works under the 
Activity Centre Zone is not worded in an 
appropriate manner to successfully substitute 
what is available to transport agencies under the 
Transport Zone 1. 
Accordingly, the removal of third party notice 
exemption as part of this amendment means that 
building works and works on the transport land 
that might otherwise been exempt from the need 
for a permit under the TRZ1, would need a 
planning permit and potentially need to be 
advertised under the Activity Centre Zone 
Schedule 2. 

Support 
with 

conditions 

a. Noted.  
 

b. Noted and agreed. Part of the rail line and the 
commuter carpark (VicTrack land) appears to be 
included within the ACZ2 rather than the TRZ1, 
which is consistent with the rest of the rail line 
and commuter car park (see image below).  
Council will correct these mapping anomalies to 
reflect the correct zoning. 

 

 
c. The concern regarding the loss of TRZ1 

exemptions is noted. Refer to Submission S4.b. 
Council will correct the mapping anomalies to 
reflect the correct zoning. In this case, Clause 
7.0 will not apply to land within TRZ1. 

Correct mapping anomalies at 28A, 29 
and 33 Station Street to reflect the 
appropriate zoning. 



This adds unnecessary costs and delays to essential 
transport building and works that support the safe 
and efficient operation of the transport system. 
There is no added benefit to the community by 
having these sites in the Activity Centre Zone 
schedule 2 as opposed to the TRZ1 and only 
contributes to red tape in the planning system. 

S4 Department of Energy, Environment and Climate Change 
(DEECA) 

DEECA has considered the above application and does not 
oppose the amendment. 

Support Noted.  No change will be made based on this 
submission. 

 

S5 Environment Protection Authority Victoria 

EPA will not be making a submission at this time.  

No 
submission 

 

Noted.  No change will be made based on this 
submission. 

 

S6 Heritage Victoria (DTP) 

Heritage Victoria will not be making a submission. 

No 
submission 

Noted.  No change will be made based on this 
submission. 

 

S7 Homes Victoria  

Homes Victoria has no comment to make at this time. 

Support Noted.  No change will be made based on this 
submission. 
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