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Nillumbik Shire Council
Agenda of the Future Nillumbik Committee Meeting to be held
Tuesday 9 February 2021 commencing at 7:00pm.
1.

Welcome by the Chair
Members of the public are advised the meeting will be recorded and an audio recording
of the meeting will be made publicly available on Council’s website.

2.

Acknowledgement of Country
Acknowledgement of Country to be read by the Chairperson
Nillumbik Shire Council acknowledges the Wurundjeri people who are the Traditional
Custodians of this Land. We would also like to pay respect to the Elders both past and
present and extend that respect to other Indigenous Australians present.

3.

Apologies
Recommendation
That the apologies be noted.

4.

Confirmation of minutes
Confirmation of minutes of the Future Nillumbik Committee Meeting held on
Tuesday 8 December 2020.
Recommendation
That the minutes of the Future Nillumbik Committee Meeting held on
Tuesday 8 December 2020 be confirmed.

5.

Disclosure of conflicts of interest
Committee members should note that any conflicts of interest should also be disclosed
immediately before the relevant item.
Committee members should note that any conflicts of interest should also be disclosed
immediately before the relevant item.
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Officers’ reports

FNC.001/21

Nillumbik Pandemic Recovery Plan 2021 - Triennial Event Funding
Redirection

Portfolio:

Community Services

Distribution:

Public

Manager:

Corrienne Nichols, Executive Manager Communities

Author:

Bianca Lord, Coordinator Events and Grants
Katie Camilleri, Team Leader Youth Development

Summary
The purpose of this report is to provide a status update on Triennial Event Funding and to
inform on the proposed re-allocation of surplus funds to implement the Nillumbik Pandemic
Recovery Plan 2021.
Recommendation
That the Committee (acting under delegation from Council):
1.

Endorses the redirection of surplus Triennial Event Funding for the 2020/21 financial
year to support the implementation of the Nillumbik Pandemic Recovery Plan 2021
as follows:
a.

$97,352 for Council initiatives as identified within the Nillumbik Pandemic
Recovery Plan; and

b.

$90,000 for Community Recovery Funding to support community groups and
businesses to support recovery and community resilience initiatives associated
with the Pandemic.

Attachments
⇩ 1.

Together in Nillumbik COVID-19 Community Survey Findings

Discussion
1.

2.

The purpose of this report is to:
a.

Seek Council’s support to re-allocate surplus operational funds (as highlighted
below) to assist with implementing the Nillumbik Pandemic Recovery Plan 2021

b.

Present the Together in Nillumbik COVID-19 Community Survey Findings

c.

Inform Council on the development of the Nillumbik Pandemic Recovery Plan

Council resolved on the 11 February 2020 that:
“All existing event organisers are awarded funding for 2020/2021 as previously
provided in 2019/2020 for a three year term and CPI increase be added in year 2
(being 2021/2022) and year 3 (being 2022/2023).”
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Nillumbik Pandemic Recovery Plan 2021 - Triennial Event Funding
Redirection

Following this resolution, Triennial Funded Events for 2020/21 have since been
impacted by COVID-19 restrictions. As a result, to ensure that awarded funding was
allocated and aligned to the original purpose to support the delivery of events for the
community, Officers consulted with all event committees and provided these groups
with a choice of one of two options:


Option 1 – A portion of their allocated funding to vary and deliver their event in
alternate way based on a revised event plan and budget for consideration and
approval.



Option 2 – Up to 15% of allocated funding as an incentive for those that were not
able to deliver an event and did not expend funds in full to re-invest into areas such
as marketing, training, equipment, small infrastructure projects for consideration
and approval.

4.

A total of $291,173 was allocated for the nine events in 2020/21 to triannual funding
recipients.

5.

Based on each event option chosen by each group, the maximum surplus funds
remaining was $207,352.

6.

COVID-19 has had a direct impact on people’s lives within the municipality. In August
2020, Council in partnership healthAbility launched the Together in Nillumbik Survey
to gain an understanding of how COVID-19 was impacting the Nillumbik community.

7.

A total of 380 responses were received and the data was analysed. A report
(Attachment 1) outlines the key social and economic themes and recommendations.

8.

Four themes were identified for future prioritisation and a series of recommendations
developed relating to the following key themes:

9.



Inclusion.



Healthy Environments.



Healthy Behaviours.



Economic and Education.

The results and recommendations will be shared with internal and external
stakeholders, who will be encouraged to respond to identified impacts through their
recovery efforts.

10. The recommendations will be used to inform future planning including the next iteration
of the Municipal Public Health and Wellbeing Plan, other key strategies and the
Nillumbik Pandemic Recovery Plan which is currently being developed.
Related Council decisions
11. Future Nillumbik Committee Meeting on 11 February 2020 endorsed
“All existing event organisers are awarded funding for 2020/2021 as previously
provided in 2019/2020 for a three year term and CPI increase be added in year 2 (being
2021/2022) and year 3 (being 2022/2023).”
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Options
12. Local government has a legislated role in Municipal Emergency Management under
the Emergency Management Act 1986 and Nillumbik over the years has played an
active role in establishing emergency mitigation, operations and relief and recovery
arrangements within the disaster space, in particular fire and floods.
13. Nillumbik has a Municipal Emergency Management Plan 2020 – 2023, a Relief and
Recovery Plan 2019 – 2022 and a Pandemic Influenza Plan 2020 (sub-plan’s of the
Municipal Emergency Management Plan) which were activated as part of the
Pandemic response.
14. Nillumbik Council, like many other Local Governments, have found ourselves
navigating new territory in relation to responding and recovering from a pandemic
based emergency of these proportions. This provides strong impetus for the
development of a Pandemic Recovery Plan which is now considered best practice
across the sector.
15. In the interim, Council Officers have put in place a number of organisational,
operational and program interventions that have allowed for ongoing essential service
provision and a trajectory to new initiatives which adapted to the changing
environment.
16. Now, with further information including State Government response and recovery
directions, broader research on the longer term impacts to wellbeing and economy and
the results of the Together in Nillumbik Survey and other organisational data, Council
is better placed to plan for a more integrated social and economic response to
COVID-19 recovery to support our community over the coming years.
17. The Plan will require additional funding to deliver an adequate COVID-19 recovery. It
is recommended that the unexpended Triennial Event Funding be used to implement
the Nillumbik Pandemic Recovery Plan 2021.
18. Under the delegation of the Executive Manager Communities, $20,000 has been
allocated to the development of the Nillumbik Pandemic Recovery Plan through the
engagement of an external provider who will work closely with the Pandemic Recovery
Taskforce to develop the Plan. The Taskforce has been recently established. The
Taskforce is a cross-organisational internal working group with a key focus on driving
an integrated and strategic approach to recovery.
19. It is recommended that the surplus from the Triennial Event Funds (minus the $20,000)
be allocated as follows:
a.

$97,352 for Council initiatives as identified within the Nillumbik Pandemic
Recovery Plan and;

b.

$90,000 for Community Recovery Funding to support community groups and
businesses to support recovery and community resilience associated with
Pandemic.
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20. A report presenting the Nillumbik Recovery Plan will be provided to the 27 April 2021
Council Meeting. It is envisaged that this will be followed by the opening of the
Community Recovery Fund (item b. above) which will be delivered through a grants
program to open May 2021 and that successful recipients will be allocated funds June
2021. Recipients will have 12 months to expend funds from the time the funding is
allocated.
21. The Nillumbik Recovery Fund grant guidelines will encourage recovery initiatives that
either benefit the broader Nillumbik community or initiatives that invest in the ongoing
resilience & sustainability of individual community groups.
22. Two Recovery Projects Officers have been approved under the Working for Victoria
program to assist with the implementation of initiatives across Council. An Arts
Recovery Officer, Volunteer Recovery Officer along with a Youth Outreach and
Engagement Officer have also been approved. These roles will be integral in
supporting the recovery initiatives associated with the Plan.
Council plans and policies
23. This report directly supports the achievement of Council Plan 2017-2021 strategy:
a)

Ensure that community services, programs and facilities are inclusive and
respond to current and emerging needs.

b)

Build community resilience to and awareness of vulnerability to natural hazards
and disasters.

c)

Develop policies, strategies, projects and partnerships that enhance the health
and wellbeing of the community.

d)

Meet Council’s responsibilities for emergency management.

24. The report also meets Council’s objectives under the Municipal Emergency
Management Plan 2020-2023:
a)

Implement measures to prevent or reduce the causes or effects of emergencies.

b)

Assist the affected community to recover following an emergency.

25. The report also directly supports the achievement of the Nillumbik Health and
Wellbeing Plan 2017-2021:
a)

Continue building a resilient community.

b)

Support equitable access to economic resources.

Sustainability implications
26. By enhancing Council’s strategic approach to recovery through the development of the
Plan, Council will assist to address the negative social and economic impacts as a
result of COVID-19.
27. The Plan will take a partnership approach with community organisations, businesses
and internal stakeholders to create a more sustainable approach to addressing the
impacts.

5
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28. The budget will allow for partner organisations to deliver targeted new initiatives and
programs that meet communities recovery needs.
29. A proportion of the budget will also go towards building community resilience to ensure
the community can bounce back should a pandemic or disaster occur again.
Community engagement
30. The Together in Nillumbik Survey (TINS) was broadly promoted across community
using a mixture of Participate Nillumbik, Focus Groups and targeted conversations with
community.
31. The survey was originally developed in partnership with healthAbility and the team
consulted with the Health and Wellbeing Advisory Committee and internal stakeholders
from Community Partnerships, Community Support, Economic Development,
Recreation & Leisure, and Communications on the design.
32. Over 380 responses were received. (Attachment 1) outlines the demographics of
participants, and responses have been sorted across gender, age and location.
33. The feedback from the TINS has been shared across Council Officers, healthAbility,
the Together in Nillumbik Local Services Network, the Banyule Nillumbik Youth
Services Network and the Health and Wellbeing Advisory Committee. These groups
are keen to play an active role in recovery.
34. The Economic Development Unit has been engaging and working with the Traders
Associations and local businesses to identify local impacts and to implement a number
of new initiatives that will support a sustainable economy and local employment.
35. All Council Officers have played an active with engaging community across the
COVID-19 restrictions and continue to do so as these ease to ensure business
continuity in a safe way. For many community groups this has been a challenging and
impactful time.
Innovation and continuous improvement
36. COVID-19 has required Council to be agile and plan for an unanticipated pandemic
and its impact on community.
37. Council to date has been proactive in its response, and has delivered the TINS, the
Together in Nillumbik Local Services Network, Business and Community Quick
Response Grants along with a suite of other programs and projects.
38. The Pandemic Recovery Plan, is the first for Nillumbik, and in its development, will
ensure an integrated approach to economic and social recovery. It will break down the
silos across Council, and show the important role community play in leading recovery
and in turn, resilience for future pandemics.
Collaboration
39. The Pandemic Recovery Plan will be developed with a collaborative lens, taking into
account that sustainable recovery should be a partnership across Council and
Community.

6
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40. By resourcing the Plan and offering funding opportunities, the community and local
businesses can take ownership, and deliver community led initiatives that are
appropriate to local communities.
41. The grant programs will also encourage partnerships to address service gaps. The
funding will encourage service providers to collaborate with other stakeholders to
better meet the needs of Nillumbik residents.
Budget implications
42. A surplus of up to $207,352 from the Triennial Event Funding has been made available
due to the impacts of COVID-19 on the delivery of community events.
43. These funds will be expended in the 2020/21 operational budget and expended by
30 June 2021.
Relevant law
44. Local Government is required under the “Health and Wellbeing Act 2008” to deliver a
Municipal Public Health and Wellbeing Plan that responds to local needs based on
evidence and consultation.
45. Local Government is also required to address prevention, response and recovery from
emergencies under the “Emergency Management Act 1986”.
46. The proposed approach, would meet both of the local government requirements under
these Acts.
Regional, state and national plans and policies
47. Each Australian state and territory has emergency and disaster response legislation.
Nationally, a whole of government arrangement was developed in the COVID-19 crisis
and was guided by the “National emergency and disaster response arrangements in
Australia Framework” which provided the overarching structure designed to manage
crisis events of all kinds.
48. Across the State, the following plans and policies are guiding community wellbeing and
emergency response and recovery:
a.

b.

The Department of Health and Human Service have provided the “Roadmap to
Reopening” which has guided Nillumbik operations through this state of
emergency. The restrictions have been used to guide organisational decision
making and service delivery.
The “Victorian Public Health and Wellbeing Plan 2019 – 2023” states that all
Victorians should be free of avoidable burden of disease and injury to enjoy the
highest attainable standards of health and wellbeing and participation. Improving
mental wellbeing is one of the priorities along with reducing injury in the
community.

49. The “Victorian State Emergency Management Plan” states the need to reduce the
likelihood, effect and consequences of emergencies on communities, ensuring a
comprehensive and integrated approach and promoting community resilience in
relation to emergencies.
Conflicts of interest
50. No conflicts of interest exist by Officers preparing this report.
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Special Rate Renewal for Eltham Town - Hearing of Submissions

Portfolio:

Economic Development and Marketing

Distribution:

Public

Manager:

Rosa Zouzoulas, Executive Manager Planning and Community Safety

Author:

Danielle Phyland, Economic Development and Tourism Lead
Rania Mullins, Economic Development and Tourism Officer

Summary
This report outlines the consideration of submissions received from the public regarding
the renewal and declaration of the special rate for Eltham Town.
The current special rate for Eltham Town expires on 30 June 2021. Following the receipt
of written request from the Eltham Chamber of Commerce and Industry Inc. (Chamber) to
renew the special rate to fund the marketing and promotion of Eltham Town, Council at its
Ordinary Meeting on 15 December 2020, commenced the statutory process and gave
notice of its intention to declare a special rate for that purpose.
In accordance with the requirements of the Local Government Act 1989 formal notification
of the proposed special rate was undertaken, with a public notice published in the Herald
Sun on Monday 21 December 2020 and also written notification being sent via mail to
owners of properties upon which the special rate would be levied (Attachment 1).
Notice has also been provided to the Chamber with a copy of the public notice to be
forwarded on to occupiers/businesses (relevant in cases where the owner obliges the
tenant pay the special rate) and available on Council’s website.
In response to the public notice, Council received 6 submissions (Attachment 3) of a total
of 178 properties liable to pay the special rate. 6 in support of the special rate and 0
opposing its renewal.
Given the important role that the special rate plays in supporting local businesses through
marketing and promotion, it is recommended that Council hear any submissions on the
Special Rate. Based on this information Council shall then resolve to declare, modify or
abandon the special rate at the 23 March 2021 Council Meeting.
This report recommends that the Future Nillumbik Committee receives and notes the
contents of the submissions and hears from submitters.
Recommendation
That the Committee (acting under delegation from Council):
1.

Receives and notes the contents of submissions received in response to Council’s
formal notification of its intention to declare a special rate for marketing and
promotion of Eltham Town.

2.

In accordance with section 223(c) of the Local Government Act 1989, refer the matter
for declaring, modifying or abandoning the special rate to the 23 March 2021 Council
Meeting.

3.

Notifies the submitters accordingly.
65

Future Nillumbik Committee Agenda
6.

9 February 2021

Officers' Report

FNC.002/21

Special Rate Renewal for Eltham Town - Hearing of Submissions

Attachments
⇩ 1.

Eltham Town Special Rate Renewal Public Notice

⇩ 2.

Intention to Declare - letter to property owners - Eltham Town

⇩ 3.

Notice of Intention to declare a Special Rate for Eltham Town - submissions

Discussion
1.

A Special Rate Levy proposal involves a proportional or fixed rate levied on properties
included in the Special Rate area. The Special Rate enables the implementation of an
ongoing program and it will fund the ongoing engagement of a centre marketing officer.

2.

The current Special Rate for Eltham commenced on 1 July 2016 for a period of five
years and is due to expire on 30 June 2021. The special rate has been successful in
funding a range of promotional and business development activities over the past five
years.

3.

The Eltham Chamber of Commerce and Industry have formally requested Council to
renew the Special Rate for another five years, commencing 1 July 2021. The
businesses affected by this Special Rate will reflect the existing special rate.

4.

For Eltham Town this special rate would raise an amount of $143,000 in year one of
the agreement based on the total of the levies collected. This charge is calculated
based on the contribution of each property depending on the capital improved value
(CIV) of the property increased by CPI each year.

What has happened so far?
5.

At the Council Meeting on 15 December 2020, officers recommended that Council give
notice of intention to declare a Special Rate for Eltham Town.

6.

Public Notice of Council's intention to declare the Special Rate advertised publicly for
a minimum of 28 days as required by section 163 Local Government Act 1989
(Attachment 1).

7.

Individual letters with a copy of the public notice were sent within five working days of
the Public Notice to all property owners and property occupiers who will be made liable
for the Special Rate (Attachment 2).

8.

Any persons affected by the Special Rate were able to provide a written submission
(which may include in it a request to be heard at the Future Nillumbik Committee
meeting) to the Council within 28 days of the publication of this notice. These will be
considered in accordance with section 223 Local Government Act 1989
(Attachment 3).

Current and next steps
9.

Council hears and considers submissions at this Future Nillumbik Committee meeting
following which, Council would resolve to declare, modify or abandon the special rate
at its next Council meeting to be held in March 2021.
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10. If the Special Rate is renewed, notice of the Special Rate will be sent to affected
businesses and property owners after this date. Property owners and businesses have
30 days to appeal to the Victorian Civil and Administrative Tribunal (VCAT) from the
date of this notice.
11. If there are no valid appeals or any appeals are dismissed by VCAT, Council will
finalise the Special Rate Agreement with Eltham Chamber of Commerce and Industry
and will commence collection of the Special Rate in 2021-22 financial year for the
following 5 years.
12. Eltham Chamber of Commerce and Industry will enter into a formal agreement with
Council that confirms its role in expending the Special Rate funds in an administrative
nature only and at all times under the direction of, and for Council. Payment of the
Special Rate funds to the Chamber is conditional on entering into such an agreement.
Related Council decisions
13. Special Rates have been declared in the past for Nillumbik precincts. For Eltham the
declaration was made at the Ordinary Council Meeting 21 June 2016.
14. Most recently, Council resolved at its meeting on 15 December 2020 to give notice of
its intention to declare a Special Rate for Eltham Town.
Options
15. Special Rates for marketing, promotion and business development are an important
strategy for retail centres such as Eltham Town to revitalise and maintain marketing
activities.
16. Without a Special Rate, traders groups must seek funding from external bodies and/or
Council. Alternatively, they could resort to a ‘pay to play’ model for marketing and
promotion activities for the precinct.
17. As part of a renewed Special Rate Agreement clear key performance indicators will be
stated and templates created for reporting to ensure the annual reporting is timely,
simple and effective.
18. As part of considering the submissions and objections received, Council at the next
Council Meeting will be presented an officer recommendation. This recommendation
may consider (but is not limited to) the following options:
a)

Declare a Special Rate for Eltham Town.

b)

Modify the declaration of a Special Rate for Eltham Town.

c)

Abandon the declaration of a Special Rate for Eltham Town.

Council plans and policies
19. This report directly supports the achievement of Council Plan 2017-2021 strategy:


Identify new economic development opportunities and improve amenity for our
villages in conjunction with key stakeholders including residents.

Sustainability implications
20. Without a Special Rate the Eltham Chamber of Commerce and Industry would be
required to generate their own funds for marketing activities.
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21. Without the Special Rate in place Traders may look to Council to fund marketing and
promotional campaigns on their behalf. No funding is currently allocated or available
for such activities.
Community engagement
22. Engagement with the Eltham Chamber of Commerce and Industry was undertaken as
part of this process.
23. Affected owners and occupiers have been provided the opportunity to make a
submission on the proposed special rate following the public notice advertised in the
Herald Sun on 21 December 2020.
24. Copies of the proposed declaration of the Special Rate and a detailed plan of the
proposed area were available for inspection during normal office hours at the Council
offices in Greensborough for a period of 28 days after the date of the public notice,
until 29 January 2021.
25. Owners and occupiers were also provided with an alternative option to inspect detailed
plan of the proposed special rate and make online submissions for a period of 28 days
after the date of the public notice via Council’s website.
26. The Council report with all attachments was also available on the Council website.
Innovation and continuous improvement
27. An alternative submission option was made available to affected owners and occupiers
on Council’s website via a simple online form.
28. The Special Rate intention to declare was shared via Council’s Business in Nillumbik
enewsletter and through the Business in Nillumbik Facebook group to raise awareness
of the process and inviting submissions from affected parties.
Collaboration
29. The Special Rate encourages collaboration between Trader groups and Council and
provides opportunities for partnerships.
30. Weekly reminder emails have been sent to the Eltham Chamber of Commerce and
Industry with important information to support them when engaging with businesses
and simple submission templates have been provided.
Budget implications
31. There will be no impact on Council's budget. The funds collected through the Special
Rate are levied by Council and then used to fund the Eltham Chamber of Commerce
and Industry for its expenditure on marketing and promotion for the Eltham Town.
32. There is significant officer time dedicated to managing the special rate and supporting
the Chamber to administer the levy.
Relevant law
33. A special rate may be declared by Council under section 163 of the Local Government
Act 1989. In declaring a Special Rate, Council must consider:
a.

That the proposal relates to the performance of a function authorised by the Act.

b.

That there will be a special benefit to the persons liable to pay the Special Rate.
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c.

That there is a proportional distribution of the rate amongst those persons liable
to pay the Special Rate.

d.

The total cost of the Special Rate including the annual amount, which the
Chamber has budgeted to spend on various marketing and other activities.

34. The Act requires Council to give public notice of a proposed declaration of the special
charge and write to all people who will be liable to contribute. The proposed declaration
for this special charge has been prepared in accordance with the Act.
35. Owners (or occupiers who would pay the charge as a condition of their lease) may
object to the proposal within 28 days. If objections are received from more than fifty
percent of personas liable, Council will be prevented from making the declaration and
the special rate cannot proceed.
Regional, state and national plans and policies
36. Not applicable.
Conflicts of interest
37. Officers preparing this report have no conflict of interest in relation to its subject,
content and recommendations.
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Portfolio:
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Public

Manager:

Rosa Zouzoulas, Executive Manager Planning and Community Safety

Author:

Danielle Phyland, Economic Development and Tourism Lead
Rania Mullins, Economic Development and Tourism Officer

Summary
This report outlines the consideration of submissions received from the public regarding
the renewal and declaration of the special rate for Hurstbridge Village.
The current special rate for Hurstbridge Village expires on 30 June 2021. Following the
receipt of written request from the Hurstbridge Village Traders Association to renew the
special rate to fund the marketing and promotion of Hurstbridge Village, Council at its
Council Meeting on 15 December 2020, commenced the statutory process and gave
notice of its intention to declare a special rate for that purpose.
In accordance with the requirements of the Local Government Act 1989 formal notification
of the proposed special rate was undertaken, with a public notice published in the Herald
Sun on Monday 21 December 2020 and also written notification being sent via mail to
owners or properties upon which the special rate would be levied (Attachments 1 and 2).
Notice has also been provided to the Hurstbridge Village Traders Association with a copy
of the public notice to be forwarded on to occupiers/businesses (relevant in cases where
the owner obliges the tenant pay the special rate) and available on website.
In response to the public notice, Council received 6 submissions (Attachments 3 and 4)
of a total of 66 properties liable to pay the special rate. 5 in support of the special rate and
1 petition received with 25 signatures requesting that the special rate renewal be waivered
for 12 months.
Given the important role that the special rate plays in supporting local businesses through
marketing and promotion, it is recommended that Council hear any submissions on
Special Rate. Based on this information Council shall then resolve to declare, modify or
abandon the special rate the Council Meeting on 23 March 2021.
This report recommends that the Future Nillumbik Committee receives and notes the
contents of the submissions and hears from submitters.
Recommendation
That the Committee (acting under delegation from Council):
1.

Receives and notes the contents of submissions received in response to Council’s
formal notification of its intention to declare a special rate for marketing and
promotion of Hurstbridge Village.

2.

In accordance with section 223(c) of the Local Government Act 1989, refer the matter
for declaring, modifying or abandoning the special rate to the Council Meeting on
23 March 2021.
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Notifies the submitters accordingly.

Attachments
⇩ 1.

Intention to Declare - letter to property owners - Hurstbridge Village

⇩ 2.

Hurstbridge Village Special Rate Renewal Public Notice

⇩ 3.

Notice of Intention to declare a Special Rate for Hurstbridge Village - submissions

⇩ 4.

Notice of Intention to declare a Special Rate for Hurstbridge Village - submission request for waiver

Discussion
1.

A Special Rate Levy proposal involves a proportional or fixed rate levied on properties
included in the Special Rate area. The Special Rate enables the implementation of an
ongoing program and it will fund the ongoing engagement of a centre marketing officer.

2.

The current Special Rate for Hurstbridge commenced on 1 July 2016 for a period of
five years and is due to expire on 30 June 2021. The Special Rate has been successful
in funding a range of promotional and business development activities over the past
five years.

3.

The Hurstbridge Village Traders Association have formally requested Council to renew
the Special Rate for a further five years, commencing 1 July 2021.

4.

This would raise an amount of $33,600 in year one of the agreement based on the total
of the levies collected. This charge is calculated based on the flat rate contribution of
each property set at $480 per annum increased by CPI each year.

What has happened so far?
5.

At the Council Meeting on 15 December 2020, officers recommended that Council give
notice of intention to declare a Special Rate for Hurstbridge Village.

6.

Public Notice of Council's intention to declare the Special Rate advertised publicly for
a minimum of 28 days as required by section 163 Local Government Act 1989
(Attachment 2).

7.

Individual letters with a copy of the public notice were sent within five working days of
the Public Notice to all property owners and property occupiers who will be made liable
for the Special Rate (Attachment 1).

8.

A person affected by the Special Rate were able to provide a written submission (which
may include in it a request to be heard at the Future Nillumbik Committee meeting) to
the Council within 28 days of the publication of this notice. This will be considered in
accordance with section 223 Local Government Act 1989 (Attachments 3 and 4).

Current and next steps
9.

Council hears and considers submissions at this Future Nillumbik Committee meeting
following which, Council would resolve to declare, modify or abandon the Special Rate
at its next Council meeting to be held in March 2021.
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10. If the Special Rate is renewed, notice of the Special Rate will be sent to affected
businesses and property owners after this date. Property owners and businesses have
30 days to appeal to the Victorian Civil and Administrative Tribunal (VCAT) from the
date of this notice.
11. If there are no valid appeals or any appeals are dismissed by VCAT, Council will
finalise the Special Rate Agreement with Hurstbridge Village Traders Association and
commence collection of the Special Rate in 2021-22 financial year.
12. Hurstbridge Village Traders Association will enter into a formal agreement with Council
that confirms its role in expending the Special Rate funds in an administrative nature
only and at all times under the direction of, and for Council. Payment of the Special
Rate funds to the Traders Association is conditional on entering into such an
agreement.
Related Council decisions
13. Special Rates have been declared in the past for Nillumbik precincts. For Hurstbridge
the declaration was made at the Ordinary Council Meeting 21 June 2016.
14. Most recently, Council resolved at its meeting on 15 December 2020 to give notice of
its intention to declare a Special Rate for Hurstbridge Village.
Options
15. Special Rates for marketing, promotion and business development are an important
strategy for retail centres such as Hurstbridge Village to revitalise and maintain
marketing activities.
16. Without a Special Rate, traders groups must seek funding from external bodies and/or
Council. Alternatively, they could resort to a ‘pay to play’ model for marketing and
promotion activities for the precinct.
17. As part of a renewed Special Rate agreement clear key performance indicators will be
stated and templates created for reporting to ensure the annual reporting is timely,
simple and effective.
18. As part of considering the submissions and objections received, Council at the next
Council Meeting will be presented an officers recommendation. This recommendation
may consider (but is not limited to) the following options:
a)

Declare a special rate for Hurstbridge Village.

b)

Modify the declaration of a special rate for Hurstbridge Village.

c)

Abandon the declaration of a special rate for Hurstbridge Village.

Council plans and policies
19. This report directly supports the achievement of Council Plan 2017-2021 strategy:


Identify new economic development opportunities and improve amenity for our
villages in conjunction with key stakeholders including residents.

Sustainability implications
20. Without a Special Rate the Hurstbridge Village Traders Association would be required
to generate their own funds for marketing activities.
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21. Without the Special Rate in place Traders may look to Council to fund marketing and
promotional campaigns on their behalf. No dedicated funding is currently allocated or
available for such activities.
Community engagement
22. Engagement with the Hurstbridge Village Traders Association was undertaken as part
of this process.
23. Affected owners and occupiers have been provided the opportunity to make a
submission on the proposed special rate following the public notice advertised in the
Herald Sun on 21 December 2020.
24. Copies of the proposed declaration of the Special Rate and a detailed plan of the
proposed area were available for inspection during normal office hours at the Council
offices in Greensborough for a period of 28 days after the date of the public notice,
being until 29 January 2021.
25. Owners and occupiers were also provided with an alternative option to inspect detailed
plan of the proposed special rate and make online submissions for a period of 28 days
after the date of the public notice via Council’s website.
26. The Council report with all attachments was also available on the Council website.
Innovation and continuous improvement
27. An alternative submission option was made available to affected owners and occupiers
on Council’s website via a simple online form.
28. The Special Rate intention to declare was shared via Council’s Business in Nillumbik
enewsletter and through the Business in Nillumbik Facebook group to raise awareness
of the process and inviting submissions from affected parties.
Collaboration
29. The Special Rate encourages collaboration between Trader groups and Council and
provide opportunities for partnerships.
30. Weekly reminder emails send to the Hurstbridge Village Traders Association and
simple submission templates have been provided with important information to better
support them when engaging with businesses.
Budget implications
31. There will be no impact on Council's budget. The funds collected through the Special
Rate are levied by Council and then used to fund the Hurstbridge Village Traders
Association for its expenditure on marketing and promotion for the Hurstbridge Village.
32. There is significant officer time dedicated to managing the special rate and supporting
the Association to administer the levy.
Relevant law
33. A special rate may be declared by Council under section 163 of the Local Government
Act 1989. In declaring a Special Rate, Council must consider:
a.

That the proposal relates to the performance of a function authorised by the Act.

b.

That there will be a special benefit to the persons liable to pay the Special Rate.
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c.

That there is a proportional distribution of the rate amongst those persons liable
to pay the Special Rate.

d.

The total cost of the Special Rate including the annual amount, which the
Chamber has budgeted to spend on various marketing and other activities.

34. The Act requires Council to give public notice of a proposed declaration of the special
charge and write to all people who will be liable to contribute. The proposed declaration
for this special charge has been prepared in accordance with the Act.
35. Owners (or occupiers who would pay the charge as a condition of their lease) may
object to the proposal within 28 days. If objections are received from more than fifty
percent of personas liable, Council will be prevented from making the declaration and
the special rate cannot proceed.
Regional, state and national plans and policies
36. Not applicable.
Conflicts of interest
37. Officers preparing this report have no conflict of interest in relation to its subject,
content and recommendations.
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Summary
This report presents the submissions and objections made to Council as part of its
proposal to discontinue two road reserves located at the eastern end of Bridge Street in
Eltham and the eastern end of John Street in Eltham.
Having identified that these sections of road reserve were no longer required for the
purpose of vehicular use, Council has proposed to discontinue these two road reserves
pursuant to the statutory process under the Local Government Act 1989 (the Act) and
retain the resultant land for public park and recreation, including pedestrian access.
A separate planning scheme amendment process, known as Amendment C126nill is
being undertaken to rezone these sites from Neighbourhood Residential Zone
Schedule (NRZ1) to Public Park and Recreation Zone (PPRZ).
Recommendation
That the Committee (acting under delegation from Council):
1.

Notes the 12 submissions including three objections made with respect to the
proposal to discontinue two road reserves located at the eastern end of Bridge Street
in Eltham and the eastern end of John Street in Eltham.

2.

Considers a further report at the next available Council Meeting to resolve a position
on the proposed road discontinuance relating to the eastern ends of John Street and
Bridge Street in Eltham.

Attachments
⇩ 1.

Council Resolution February 2020

⇩ 2.

Public Notice - The Age 26 October 2020

⇩ 3.

Letter to residents

⇩ 4.

Summary of Submissions and Objections

Discussion
1.

Officers have commenced procedures to remove the road reserve status at the nontrafficable eastern end of John Street Eltham and the non-trafficable eastern end of
Bridge Street, Eltham (Roads) while retaining the footpath currently used as an access
way.

2.

Planning Scheme Amendment C126nill is being performed to rezone the land to PPRZ
to formalise its open space use.
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Related Council decisions
3.

At Council’s Meeting on 25 February 2020, Council resolved to commence the
statutory procedure to remove these Roads.

4.

A copy of the Council resolution can be seen in Attachment 1.

Options
5.

6.

As part of considering the submissions and objections received, Council at the next
Council Meeting will be presented an officers recommendation. This recommendation
may consider (but not be limited to) the following options:
a)

Resolve to abandon the road discontinuance.

b)

Resolve to discontinue the road as per the advertised plans.

c)

Resolve to reduce the discontinuance area, and must contain the new boundaries
within the area advertised as part of the proposed discontinuance.

d)

In addition to b) or c) above, resolve to start the process to include a new area of
road to be discontinued.

Any decision to increase the area associated with the current discontinuance proposal
would require this new proposal (including any existing area(s) of the proposal currently
being considered) to go through a further round of s.223 of the Local Government Act
public notice periods.

Council plans and policies
7.

This report directly supports the achievement of Council Plan 2017-2021 strategy:
a)

Improve the appearance of public spaces.

Sustainability implications
8.

Alongside the proposed road discontinuance it is proposed that the area be planted
and beautified to provide improved amenity and environmental outcomes.

Community engagement
9.

In accordance with s.223 of the Act, public notice of Council’s intention to discontinue
the road was published in The Age on 26 October 2020. A copy of the Public Notice
was also placed on notice boards, directly adjacent to both ends of the proposed
discontinuance areas and letters were sent to residents within the directly surrounding
area.

10. A copy of the public notice can be seen in Attachment 2.
11. A copy of the letter sent to residents can be seen in Attachment 3.
12. Written submissions were required to be submitted to Council on or before
22 November 2020.
13. A total of 12 written submissions were received, including three objections to the
proposal.
14. A summary of the submissions and objections received can be seen in Attachment 4.
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15. A separate planning scheme amendment process, known as Amendment C126nill is
being undertaken to rezone these sites from Neighbourhood Residential Zone
Schedule 1 (NRZ1) to Public Park and Recreation Zone (PPRZ).
16. Public Exhibition of C126nill is scheduled to start 7 January 2021 and end
18 February 2021. Submissions and recommendation to go to a Panel Hearing will go
to the 23 March 2021 Council Meeting.
Innovation and continuous improvement
17. Where roads are no longer considered to be reasonably required for public use, the
discontinuation of those roads provides an opportunity to utilise the land for other public
purposes, providing a tangible community benefit.
Collaboration
18. Given that this report concerns the status of two road reserves located within the
municipality, collaboration with other Council was not considered to be necessary.
19. Separate inquiries were received by the Honourable Shaun Leane, Minister for Local
Government and the Honourable Ben Carroll Minister for Road and Road Safety in
August 2020, relating to the temporary bollards Council installed at the John Street end
on 25 July 2020.
20. Council has responded to the Department of Transport who have worked on a
response to the inquiry on behalf of the Minister for Road and Road Safety
21. Council is yet to hear from the Minister for Local Government on the matter.
Budget implications
22. Costs associated with the proposed discontinuance can be accommodated in the
current operating budget.
Relevant law
23. Council’s powers over roads are outlined in section 206 and Schedule 10 of the Act.
24. Pursuant to clause 3 of Schedule 10 of the Act, a Council may discontinue a road or
part of a road by a notice published in the Government Gazette.
Regional, state and national plans and policies
25. Given that this report concerns the status of two road reserves located within the
municipality, there are no applicable regional, state or national plans or policies which
apply.
Conflicts of interest
26. All staff involved in the preparation of this report, have declared in writing that they do
not have a conflict of interest in the subject matter of this report.
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Author:

Vladimir Misic, Project Engineer

Summary
Following a consultation process Council resolved on 25 August 2020 (Item OCM.138/20)
to declare a Special Charge Scheme to construct De Fredericks Road, Yarrambat.
Council’s notice of its intention to declare a scheme was publicly advertised in The Age
newspaper on 14 September 2020.
A letter and notice of the proposal was sent to all property owners with a liability under the
scheme. Council has received correspondence from one affected property owner that
constitutes a submission and objection under the Local Government Act 1989 (the Act).
This report recommends that the Committee refers a decision regarding the formal
declaration of De Fredericks Road Special Charge Scheme, to the next Council Meeting
on 23 February 2021.
Recommendation
That the Committee (acting under delegation from Council):
1.

Notes that one submission and one objection was received for the Special Charge
Scheme to construct De Fredericks Road, Yarrambat..

2.

Refers a decision regarding the formal declaration of the De Fredericks Road Special
Charge Scheme, Yarrambat (between Ironbark Road and Hacketts Road) to the next
Council Meeting on 23 February 2021.

Attachments
⇩ 1.

De Fredericks Road, Yarrambat - Special Charge Scheme Area

⇩ 2.

Guidelines for apportionment of costs

⇩ 3.

Apportionment to affected properties

⇩ 4.

Summary of submission received by Council

Discussion
1.

Consultation to date has involved initial and formal questionnaires being sent to all
property owners in the scheme, public information sessions and task group meetings,
to finalise the design details for the road.

2.

Council resolved its intention to declare the De Fredericks Road Special Charge
Scheme, Yarrambat (between Ironbark Road and Hacketts Road) on 25 August 2020
(Item OCM.138/20). Property owners were notified of the resolution via public notice
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in The Age newspaper on 14 September 2020. A letter and a notice of the proposal
was sent to all property owners with a liability to the scheme.
3.

Both the public notice and the letter sent to the property owners of intention to declare
a scheme outlined the rights of any person to make a submission under Section 223
or an objection under Section 163B of the Local Government Act 1989 (the Act), in
relation to this Special Charge Scheme. Submissions and objections were to be made
in writing within 28 days after the date of the public notice, so by 12 October 2020.

4.

Correspondence representing one (1) objection under Section 163B of the Act, was
received in relation to this Special Charge Scheme. This objection was also considered
as a submission for the purposes of Section 223 of the Act. Issues raised in the
objection/submission were regarding:

5.



Not a “special benefit”.



Increased Traffic.



Water, drainage and dust.



Environment and character of the neighbourhood.



Unreasonable burden due to financial hardship.

A summary of the issues raised in the submission and an officer comment in response
to each issue, is attached to this report (Attachment 4).

Related Council decisions
6.

Council resolved on 30 April 2019 to proceed with development of a Special Charge
Scheme for the sealing of De Fredericks Road, Yarrambat (Item OCM.053/19).

7.

Council resolved on 25 August 2020 (Item OCM.138/20), to give public notice of its
intention to declare a Special Charge Scheme in accordance with Part 8 of the Local
Government Act 1989, for the consideration of De Fredericks Road Special Charge
Scheme, Yarrambat (between Ironbark Road and Hacketts Road).

Options
8.

This report recommends that a decision regarding the declaration of De Fredericks
Road Special Charge Scheme, be referred to the next Council Meeting on 23 February
2021.

Council plans and policies
9.

This report directly supports the achievement of Council Plan 2017-2021 strategy:


Ensure that the provision of community infrastructure responds to community
needs.

Sustainability implications
10. Should a Special Charge Scheme proceed, environmental management would form
part of criteria by which the contractor is selected to complete the road construction.
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11. Council’s Climate Change Action Plan 2016-2020 identifies that an expected weather
impact on the Shire of Nillumbik includes: ‘increased number of heavy precipitation
events’. The construction of De Fredericks Road, with appropriate drainage, will
mitigate the risk of flooding to local properties in the event of heavy rainfall.
Community engagement
12. This project is proposed to be funded by adjoining property owners via a Special
Charge Scheme. Community engagement beyond the affected property owners was
not undertaken in relation to this project.
13. Consultation was carried out in accordance with the Council’s Special Charge
Schemes for Road and Drainage Works – Policy and Guidelines 2018 (Attachment 2)
and (Attachment 3). Information sessions for all residents and meetings with task
group members to finalise design details for the street were held. All affected property
owners have been advised of Council’s intention to declare the scheme and their rights
to make submissions or objections to this.
Innovation and continuous improvement
14. Not applicable.
Collaboration
15. Not applicable.
Budget implications
16. Council has incorporated costs for administering the scheme in the current services
budget. The survey and other scheme development costs incurred will be recovered if
the scheme proceeds and the charge is levied.
Relevant law
17. The authority of Council to declare a special charge is in accordance with Section 163
of the Act.
18. The rights of a person lodge a submission are in accordance with Section 163A and
Section 223 of the Act.
19. The rights of a person to lodge an objection are in accordance with Section 163B of
the Act.
Regional, state and national plans and policies
20. Not applicable.
Conflicts of interest
21. The officers involved in the preparation of this report do not have a conflict of interest
in the subject matter of this report.
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Portfolio:

Infrastructure

Distribution:

Public

Manager:

Hjalmar Philipp, Director Operations and Infrastructure

Author:

Patrick Wood, Design Coordinator
Vladimir Misic, Project Engineer

Summary
Following a consultation process Council resolved on 25 August 2020 (Item OCM.139/20),
to declare a Special Charge Scheme to construct Rockliffe Street, Eltham.
Council’s notice of its intention to declare a scheme was publicly advertised in The Age
newspaper on 14 September 2020.
A letter and notice of the proposal was sent to all property owners with a liability under the
scheme. Council has received seven pieces of correspondence from affected property
owners which constitute a submission and two pieces of correspondence constituting an
objection under the Local Government Act 1989.
This report recommends that the Committee refers a decision regarding the formal
declaration of the Rockliffe Street Special Charge Scheme, to the next Council Meeting
on 23 February 2021.
Recommendation
That the Committee (acting under delegation from Council):
1.

Notes that seven submissions and two objections were received for the Special
Charge Scheme to construct Rockliffe Street, Eltham..

2.

Refers a decision regarding the formal declaration of the Rockliffe Street Special
Charge Scheme, to the next Council Meeting on 23 February 2021.

Attachments
⇩ 1.

Rockliffe Street, Eltham - Special Charge Scheme Area

⇩ 2.

Guidelines for apportionment of costs

⇩ 3.

Apportionment to affected properties

⇩ 4.

Summary of submissions received by Council

Discussion
1.

Council resolved its intention to declare the Rockliffe Street Special Charge Scheme
on 25 August 2020 (Item OCM.139/20). Property owners were notified of the resolution
via public notice in The Age newspaper on 14 September 2020. A letter and notice of
the proposal was sent to all property owners with a liability to the scheme.
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2.

Both the public notice and the letter sent to property owners of intention to declare a
scheme outlined the rights of any person to make a submission under Section 223 or
an objection under Section 163B of the Local Government Act 1989 (the Act), in
relation to this Special Charge Scheme. Submissions and objections were to be made
in writing within 28 days after the date of the public notice.

3.

Correspondence representing seven (7) submissions was received by Council. Of
these submissions:


Four were supportive of the scheme;



Two were not supportive of the scheme;



One was supportive of the scheme, but disagrees with the distribution of the
charge.

4.

A summary of the issues raised in the submissions and an officer comment in response
to each issue, is attached to this report (Attachment 4)

5.

Correspondence representing two objections under Section 163B of the Act, was
received in relation to this Special Charge Scheme. These objections were also
considered as submissions for the purposes of Section 223 of the Act.

Related Council decisions
6.

Council resolved on 28 May 2019 to proceed with the consultation process for the
Rockliffe Street Special Charge Scheme (Item OCM.070/19).

7.

Council resolved on 25 August 2020 (Item OCM.139/20), to give public notice of its
intention to declare a Special Charge Scheme in accordance with Part 8 of the Local
Government Act 1989, for the construction of the full length of Rockliffe Street.

Options
8.

This report recommends that a decision regarding the declaration of the Rockliffe
Street Special Charge Scheme, be referred to the next Council Meeting on 23 February
2021.

Council plans and policies
9.

This report directly supports the achievement of Council Plan 2017-2021 strategy:


Ensure that the provision of community infrastructure responds to community
needs.

Sustainability implications
10. Should a Special Charge Scheme proceed, environmental management would form
part of the criteria by which the contractor is selected to complete the road construction.
11. Council’s Climate Change Action Plan 2016-2020 identifies that an expected weather
impact on the Shire of Nillumbik includes: ‘increased number of heavy precipitation
events’. The construction of Rockliffe Street, with appropriate drainage, will mitigate
the risk of flooding to local properties in the event of heavy rainfall.
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Community engagement
12. Consultation was carried out in accordance with the Council’s Special Charge
Schemes for Road and Drainage Works – Policy and Guidelines. Information sessions
for all residents and meetings with task group members to finalise design details for
the street were held. All affected property owners have been advised of Council’s
intention to declare the scheme and their rights to make submissions or objections to
this.
Innovation and continuous improvement
13. Not applicable.
Collaboration
14. Not applicable.
Budget implications
15. Council has incorporated costs for administering the scheme in the current services
budget. The survey and design costs incurred will be recovered if the scheme proceeds
and the charge is levied.
Relevant law
16. The authority of Council to declare a special charge is in accordance with Section 163
of the Act.
17. The rights of a person lodge a submission are in accordance with Section 163A and
Section 223 of the Act.
18. The rights of a person to lodge an objection are in accordance with Section 163B of
the Act.
Regional, state and national plans and policies
19. Not applicable.
Conflicts of interest
20. The officers involved in the preparation of this report do not have a conflict of interest
in the subject matter of this report.
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Portfolio:

Finance and Governance

Distribution:

Public

Manager:

Blaga Naumoski, Executive Manager Governance, Communications
and Engagement

Author:

Bianca Caruso, Marketing and Community Engagement Officer
Licardo Prince, Communications and Advocacy Lead

Summary
As part of the Local Government Act (Act) 2020, it is now a statutory obligation for all
Victorian councils to have a Community Engagement Policy in place on or before
1 March 2021.
The policy outlines our commitment to provide the community with genuine opportunities
to contribute to and inform projects, strategies, services and decisions that affect them.
The intent of this policy is to provide clarity about how Council will fulfil its commitment to
engaging with the community in line with the Act.
An initial phase of community engagement was undertaken from 26 October 2020 to
15 November 2020 for community feedback on how they like to be engaged and to identify
areas for improvement.
These findings helped to shape and inform the draft Community Engagement Policy which
was then released for a second phase of community consultation from 16 December 2020
to 26 January 2021. A report of findings is attached (Attachment 1).
The general consensus was that the broad principles and approach mapped out in the
policy – including its adherence to the IAP2 core values and to deliberative engagement
– was positive. The feedback received clearly prioritised ensuring that the principles
contained in the policy were put into practice.
Minor amendments (primarily for style and grammar) have been made to the draft
Community Engagement Policy (Attachment 2).
The purpose of this meeting is to hear further submissions on the draft Community
Engagement Policy.
Following the Future Nillumbik Committee meeting, any necessary changes and
recommendations will be made before the final version of the Community Engagement
Policy is brought to Council for adoption at its meeting on 23 February 2021.
Recommendation
That the Committee (acting under delegation from Council):
a)

Receives and notes the Community Engagement Findings Report including all
submissions (Attachment 1) on the draft Community Engagement Policy.

b)

Requests that officers consider the matters contained in the written and verbal
submissions during finalisation of the Community Engagement Policy.
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c)

Provides any additional input to the Community Engagement Policy before the Policy
is due to be endorsed at the next Council Meeting on 23 February 2021.

d)

Requests that officers thank submitters and provide a written response to their
submissions.

e)

Notes that the final Community Engagement Policy will be designed and presented
to Council for adoption at the Council Meeting on 23 February 2021.

Attachments
⇩ 1.

Community Engagement Findings Report

⇩ 2.

Draft Community Engagement Policy

Discussion
1.

Under the Local Government Act 2020 (the Act), the Community Engagement Policy
must be developed with input from the community and include the following elements:
a)

an overview of the types and forms of engagement Nillumbik will use;

b)

outline how Nillumbik will ‘close the loop’ on engagement opportunities;

c)

include representative and deliberative engagement practices;

d)

include the engagement principles in section 56 of the Act; and

e)

be capable of being applied to Council Laws, budget and policy development.

2.

The Community Engagement Policy must be in place before engagement on Council’s
strategic documents can occur. There is a greater emphasis on engagement being
representative as well as deliberative in developing Council’s long-term Community
Vision, 4 year Council Plan, 10 year Financial Plan and 10 year Asset Management
Plan.

3.

Phase one of consultation involved asking the community to share its thoughts on
Council’s current engagement practices, areas for improvement and a question in
regards to specific detail to be included in the policy. Engagement was undertaken
from 26 October 2020 to 15 November 2020 (3 weeks) via a survey on Council’s
Participate Nillumbik site.

4.

The second phase of consultation asked for community feedback on the draft
Community Engagement Policy.

5.

Community members and local residents were asked to share their thoughts on the
draft Community Engagement Policy from 16 December 2020 – 26 January 2021
(6 weeks).

6.

The community was informed of the engagement through social media posts on
Facebook, Instagram and LinkedIn, local community newspapers (Warrandyte Diary,
Whittlesea Town Crier and Hurstbridge Roundabout), Advisory Committees, various
e-newsletters, Yarra Plenty Regional Library, and community groups sharing through
their own social media channels, contact lists and word of mouth. COVID-19
restrictions precluded in-person engagement activities.
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7.

Feedback
was
obtained
via
our
Participate
Nillumbik
site
–
https://participate.nillumbik.vic.gov.au/community-engagement, conversations with
committee members, written submissions specifically from the Ageing Well newsletters
as well as an option to attend virtual community conversations on Monday
21 December 2020, Thursday 14 January 2021 or Wednesday 3 February 2021 for
feedback and discussion.

8.

Comments on social media channels in response to Council posts on the draft
Community Engagement Policy were also taken as submissions.

9.

In total 24 community written submissions were received.

10. The full report on feedback received, as well as metrics on output, reach and
engagement through Council’s various channels (online and traditional) can be viewed
in Attachment 1.
11. A summary of themes and recommendations to emerge from the consultation process
are as follows:
What we heard (themes)
12. There is a general view that the Community Engagement Policy is a comprehensive
document. The community are interested in seeing how it will be implemented and
there was a view expressed by some of it being a ‘tick the box’ exercise.
13. Community Engagement is at the center of what a council should be and that Council
must represent its community. Council should be receptive and responsive to
community input. The policy will only be effective if implemented in this way.
14. Closing the loop and being transparent is critical to consultation and for the community
to understand how their feedback has been used. The more visible the engagement
and community feedback the greater chance of increased participation and trust with
Council.
15. The Community Engagement Policy should emphasis the importance of a two-way
flow of information between Council and community.
16. It is important to cater to those not on digital platforms as well as young children, the
vulnerable and the aged.
17. Community members who attended a community conversation and information
session about the draft policy, felt positive about having the Councillors in the ‘virtual’
room contributing to the discussion.
Community Recommendations
18. Below are some of the recommendations received through the community
engagement process:
 To assist with implementation – a suggestion was put forward to form a community
panel comprising of individuals with specific areas of interest, to contribute as part
of a focus group. They would, for example, represent broader interest groups such
as sporting clubs or associations.
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 Councillors’ role as community representatives is critical. Their key role is to
remain aware of what is important to their constituents so that what to engage on
– and how- could be accurately reflected in Council activities.
 Regular updates on Council website or Participate on how decisions are made.
 Create a local sporting network which could be directly engaged for any relevant
community consultation.
 Have a monthly newsletter with each edition has a particular theme and share this
to networks via an email using the subscriber list.
 Advertise ALL submissions for community consultation on the front page of the
website along with communication via all mediums (email, letter, phone, SMS
advertising and social media). The accessibility of these documents must be
paramount.
 Now that COVID-19 restrictions are easing, opportunities for informal engagement
such as BBQs in parks where people can connect and discuss issues in person
would be desirable.
Related Council decisions
19. Not applicable.
Options
20. The Community Engagement Policy must be developed in consultation with the
municipal community and adopted by 1 March 2021.
21. The draft Community Engagement Policy has been developed to meet the
requirements under the Act and best practice engagement standards. These will
underpin our approach to the extensive community engagement program Council will
undertake this year and beyond.
22. Failure to respond to the requirements of the new Act, both in terms of timeliness and
content, would result in non-compliance with Council’s most significant and important
item of legislation. It may result in subsequent delays to the engagement processes
required for the development of the Council Plan and Community Vision. Both these
significant strategic documents require an endorsed Community Engagement Policy
to be in place in order to progress to adoption by Council.
Council plans and policies
This report directly supports the achievement of Council Plan 2017-2021 strategy:


Improve community trust through better communications and genuine
engagement.

Sustainability implications
23. The draft Community Engagement Policy was developed to ensure that community
engagement practices reflect available resources and are tailored to meet Nillumbik’s
unique social, economic and environmental needs.
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Community engagement
24. Community engagement on the policy occurred during the COVID-19 pandemic and
therefore primarily via online platforms. The engagement took place at the ‘Consult’
and ‘Collaborate’ levels of the IAP2 spectrum.
25. A two phase engagement process was developed to help inform the draft policy.
Phase 1: Community Survey October - November 2020 (Completed)
26. Community members and local residents were questioned on aspects of community
engagement. The community was asked to share its thoughts on Council’s current
engagement practices, areas for improvement and a question in regards to specific
detail to be included in the policy.
27. Engagement was undertaken from 26 October 2020 to 15 November 2020
(3 weeks) via
a
survey
on
Council’s
Participate
Nillumbik
site
https://participate.nillumbik.vic.gov.au/community-engagement. Conversations were
held with community groups and individuals, as well as with advisory committees. In
addition, the option to contact the engagement officer directly by phone or email was
also made available.
28. The draft Community Engagement Policy was developed using the feedback provided
by the 191 community members who responded to the opportunity to have their say
on how they would like Nillumbik Shire Council to engage with them.
29. It was also informed through direct feedback from Council Advisory committees, as
well as from an internal working group comprising Council officers drawn from a broad
range of operational areas.
Phase 2: Engagement and Workshops (Completed)
30. The community was able to provide feedback on the draft Community Engagement
Policy for six weeks, from 16 December 2020 to 26 January 2021. While the timing is
less than ideal, it is dictated by the legislative requirement that the policy must be
endorsed by 1 March 2021.
31. The community have been be afforded every opportunity to engage on the draft
Community Engagement Policy, with officers actively promoting the opportunity to
provide feedback through all Council communications channels.
32. Opportunities to engage were also actively supported through a detailed
communications and engagement plan.
33. Consultation activities included:


a dedicated page through our online ‘Participate’ portal, inviting community
members to a conversation. This page was prominently promoted and linked from
the homepage of Council’s website;



a series of information sessions and workshops;
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a Community Network information and feedback session and a “Community
Conversations” consultation forum on 21 December 2020, 14 January 2021 and
3 February 2021 respectively, were conducted. Twenty registrations via
Eventbrite were received for the 14 January 2021 session and eight participants
attended. An evening session was also available on Wednesday 3 February
2021.



mention in Summer edition of Nillumbik News;



media release and news story on Council website;



distribution of flyers;



e-newsletters, including a link to the survey to all subscribers;



a scheduled series of posts – including paid posts - on Council social media
channels (Facebook, LinkedIn, Instagram);



a targeted social media strategy aimed at those generally harder to engage
(e.g. youth);



advertising and editorial in community newspapers;



directly contacting key stakeholder groups;



an article in the Ageing Well newsletter which included a postage paid envelope
for individuals to submit feedback;



promotional signage with QR codes to be positioned in areas with high foot traffic;



draft policy promoted and hard copies placed at Council facilities - including
Libraries, sport and leisure facilities and community centres; and



hard copies of the draft policy available to anyone upon request.

Innovation and continuous improvement
34. The evaluation activities will allow Council to meet its commitment to best practice
community engagement by responding to evolving needs and expectations.
35. By evaluating and reviewing our engagement it allows us to be both transparent and
accountable. Feedback from our community provides clear data and evidence, it is
also an important tool used by our Council to help inform their decision making in
matters before the Council.
Collaboration
36. The community survey questionnaire and draft policy were developed with input from
an internal Working Group, comprising officers representing a range of departments
across Council.
37. Discussions regarding the community engagement policy were also held with a
number of other councils, including Melbourne City Council. This collaboration
provided an insight into common ways of working and also how each council
approached some things differently.
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38. In preparation for the implementation of the Act, officers attended a number of webinars
on deliberative engagement including co-design workshops and Local Government
network meetings through Local Government Victoria (LGV).
Budget implications
39. The application of the Community Engagement Policy will influence expenditure on
future project deliverables that will be subject to community engagement activities.
Some actions identified within the policy are core activities and are funded through
existing operating budgets and others will be subject of future budget proposals.
Relevant law
40. Under section 55 of Local Government Act 2020 (the Act), the Community Engagement
Policy must be developed with input from the community and include the engagement
principles in section 56 of the Act.
Regional, state and national plans and policies
41. No regional, state and national plans and policies are directly applicable to this briefing.
Conflicts of interest
42. Officers who have been involved in the preparation of this report declare they do not
have a conflict of interest in the subject matter of this report.
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Author:

Yasmin Green, Strategy and Policy Advisor
Nichole Johnson, Coordinator Strategic Projects
Katie Camilleri, Team Leader Youth Development

Summary
The Local Government Act 2020 requires Council to develop an integrated longer-term
approach to strategic planning organised around a Community Vision.
Council's Strategic Planning Framework promotes strong strategic alignment between the
Community Vision, Council Plan, Municipal Public Health and Wellbeing Plan, Financial
Plan, Asset Plan and other strategic documents. It therefore makes sense to undertake
community engagement activities to support the delivery of these strategic documents in
an integrated manner.
The proposed integrated community engagement approach to support the development
of the above strategies recognises this, and seeks to engage the community to deliver
these key planning documents in an integrated and efficient manner.
Informed by community and Councillor feedback received to date with respect to the draft
Community Engagement Policy, an integrated community engagement proposal has been
developed under the proposed banner of ‘Our People, Our Place, Our Future’ to support
the development of future plans and strategies which includes the Community Vision for
Nillumbik, Council Plan, Municipal Health and Wellbeing Plan, Municipal Planning
Strategy, Financial Plan and the Asset Plan.
While acknowledging that Council will not be in a position to adopt its Community
Engagement Policy until later this month (at the Council Meeting), this proposal is
consistent with community feedback and aligns closely with the objectives and sentiment
of the draft policy. If required, this proposed integrated community engagement program
could be amended to address any issues or conflicts that may arise.
Endorsement is sought for the proposed integrated community engagement approach,
which is scheduled to commence later this month (February 2021) in order to meet tight
legislated timeframes for adopting these important plans and strategies.
Recommendation
That the Committee (acting under delegation from Council):
1.

Notes and endorses:
a)
b)
c)

The proposed timelines for the integrated community planning engagement
approach (Attachment 1).
The proposed survey content (Attachment 2).
The proposed community engagement plan (Attachment 3).
192

Future Nillumbik Committee Agenda
6.

9 February 2021

Officers' Report

FNC.008/21

Integrated Community Planning - Our People, Our Place, Our Future

Attachments
⇩ 1.

Our People, Our Place, Our Future - Proposed timelines

⇩ 2.

Our People, Our Place, Our Future - Propsed survey content

⇩ 3.

Our People, Our Place, Our Future - Proposed community engagement plan

Discussion
1.

The Local Government Act 2020 requires councils to develop an integrated, longerterm strategic planning organised around a long-term Community Vision and in line
with the following legislative principles contained within the Act (s.89):
a)

an integrated approach to planning, monitoring and performance reporting is to
be adopted;

b)

strategic planning must address the Community Vision;

c)

strategic planning must take into account the resources needed for effective
implementation;

d)

strategic planning must identify and address the risks to effective implementation;

e)

strategic planning must provide for ongoing monitoring of progress and regular
reviews to identify and address changing circumstances.

2.

Strategic planning is the process of defining an organisation’s direction and priorities
and deciding how to allocate resources to pursue these. Much of the strategic planning
for councils is to occur within the first year of a four year term of Council.

3.

Effective engagement, planning and reporting by councils is essential for ensuring
transparency and accountability to the community.

4.

The development and implementation of Council’s Strategic Planning Framework
supports the efficient and effective delivery of strategic outcomes in line with Council
resources and in recognition of Council’s obligations under the Local Government Act
2020, along with other legislative and regulatory parameters. There is strong strategic
alignment between the Community Vision, Council Plan, Municipal Health and
Wellbeing Plan, Financial Plan, Asset Plan, the Municipal Planning Strategy.

5.

This encourages enhanced community engagement outcomes through the opportunity
for more meaningful engagement with the community on a smaller number of
strategies and plans in line with the Local Government Act 2020.

Related Council decisions
6.

Not applicable.

Options
7.

This proposed integrated community engagement approach seeks to engage the
community to provide input into key strategic planning documents in an integrated and
efficient manner under the banner of 'Our People, Our Place, Our Future'.
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The key strategic planning documents to be delivered through this approach include:
Strategic Planning Document
Municipal Planning Strategy
(Planning Scheme)

9.

9 February 2021

Due date for
adoption
June 2021

Relevant Act
Victorian Planning Provisions / Planning
and Environment Act 1987

Community Vision

October 2021 Local Government Act 2020

Council Plan

October 2021 Local Government Act 2020

Municipal Public Health and
Wellbeing Plan

October 2021 Public Health and Wellbeing Act 2008

Financial Plan

October 2021 Local Government Act 2020

Asset Plan

October 2022 Local Government Act 2020

While each deliverable has its own unique requirements, strong strategic links have
been identified between the documents that will direct and influence initiatives,
activities and projects undertaken by Council.

10. The proposed program approach acknowledges this, and seeks to engage the
Nillumbik community in an integrated and efficient manner, avoiding duplication and
mitigating the risk of engagement fatigue.
11. The proposed process and timeframes provided in (Attachment 1) outlines the
suggested approach to implementing the proposed community engagement approach:


Phase 1: Broader engagement with the community.



Phase 2: Targeted consultations with key stakeholders.



Phase 3: Public exhibition of strategies.

Council plans and policies
12. This report directly supports the achievement of Council Plan 2017-2021 strategies:


Plan for the community's future needs for services and infrastructure.



Ensure that Council meets its legal responsibilities and manages its risks.



Improve community trust through better communications and genuine
engagement.

Sustainability implications
13. The proposed approach has been designed to ensure that the processes used in the
development, adoption and implementation of the both the engagement program and
individual project deliverables will be reflective of available resources and tailored to
meet Nillumbik’s unique social, economic and environmental needs.
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Community engagement
14. A community engagement approach has been developed which includes an extensive
consultation process to meet legislative requirements under both the Local
Government Act 2020 and the Public Health and Wellbeing Act 2008, and is consistent
with what is required to inform and guide the Municipal Planning Strategy (Planning
Scheme).
15. The following key elements will be included:
Phase 1
a)

Designed artwork focused on the banner of ‘Our People, Our Place, Our Future’.
This artwork has been completed by local artist Dean Wittmann-Lamb. The aim
of this artwork is to create a strong identifiable brand for the community
engagement approach where people can see themselves and where they live,
work and play.

b)

Broad level community survey (Attachment 2) identifying “what is important to
the community” against priorities within people and place to inform high level
priority areas. The survey will be accompanied by a series of ‘fact sheets’ that are
aimed at enhancing awareness of key areas and issues across Nillumbik to better
inform participants.

c)

A proposed schedule of community engagement activities has been prepared
(Attachment 3) detailing a range of consultation activities occurring right across
the municipality (both in person and virtual) in order to provide broad opportunities
for community input. These activities will be subject to the COVID-19 restrictions
at any given time and can be adapted where possible to additional virtual
engagement activities if required. An up to date schedule will be maintained on
Council’s website.

Phase 2
d)

Targeted consultation to identify action areas and test priorities. This consultation
could include the expertise of advisory groups, networks and community partners
to deliver a suite of themed community conversations online and in place. This
phase relates directly to the development of the Municipal Health and Wellbeing
Plan, however depending on an analysis of the community response received,
aspects of the Community Vision, Council Plan, Financial Plan and/or Asset Plan
development could be referred to relevant committees, community partners
and/or community groups for additional input.

e)

Internal Council staff consultation to bring together a range of expertise to inform
the development and implementation of strategy deliverables.

Phase 3
f)

A public exhibition period will also align with the endorsement of the strategy
deliverables (namely the Community Vision, Council Plan, Municipal Public
Health and Wellbeing Plan, Financial Plan, Asset Plan, Municipal Planning
Strategy, along with other strategic documents), but not necessarily concurrently.
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Innovation and continuous improvement
16. The COVID-19 pandemic has precipitated the need to develop and adopt new ways of
connecting with the community. This has been considered in the project planning of
the development of the integrated engagement program, which provides a range of
opportunities for the community to be engaged across a number of platforms.
Collaboration
17. Officers have attended a number of forums including co-design workshops, seminars
and local government network meetings through Local Government Victoria that
explored approaches to strategic planning and community engagement at comparable
councils. Officers have used this information to inform the development of the
integrated community planning and engagement approach.
Budget implications
18. The current scope of the proposed integrated community engagement approach will
be accommodated within the existing operating budgets.
Relevant law
19. The proposed approach is reflective of the overarching governance principles
contained within the Act (s.9(2)(d)) including:
a)

Council decisions are to be made and actions taken in accordance with the
relevant law;

b)

priority is to be given to achieving the best outcomes for the municipal community,
including future generations;

c)

the economic, social and environmental sustainability of the municipal district,
including mitigation and planning for climate change risks, is to be promoted;

d)

the municipal community is to be engaged in strategic planning and strategic
decision making;

e)

innovation and continuous improvement is to be pursued;

f)

collaboration with other councils and governments and statutory bodies is to be
sought;

g)

the ongoing financial viability of the Council is to be ensured;

h)

regional, state and national plans and policies are to be taken into account in
strategic planning and decision making;

i)

the transparency of Council decisions, actions and information is to be ensured.

Regional, state and national plans and policies
20. Regional, state and national plans and policies have been considered in each of the
development of each individual program deliverable.
Conflicts of interest
21. All officers who have been involved in the preparation of this report declare they do not
have a conflict of interest in the subject matter of this report.
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Summary
Council recently exhibited its proposed Amendment C129 to the Nillumbik Planning
Scheme, which intends to remove the Environmental Audit Overlay (EAO) from land that
was formerly known as 323-325 Yan Yean Road, Plenty. This report advises of the
response to exhibition of the amendment.
The EAO is applied to land which is potentially contaminated and was applied in 2000 to
land formerly known as 323-325 Yan Yean Road due to historical gold mining at the site.
It is appropriate to remove the overlay when the potential for contamination has been
appropriately responded to. Measures have been taken at 323-325 Yan Yean Road which
identify and respond to contamination at the site and allow for residential subdivision of
the site, subject to conditions. Considering this, Council resolved in June 2020 to
commence a planning scheme amendment, Amendment C129 to the Nillumbik Planning
Scheme, to remove the EAO from the site.
Amendment C129 was exhibited from 5 October to 16 November 2020 and Council
received one submission, which is from the Environment Protection Authority (EPA). In its
submission, the EPA does not articulate support or non-support for the amendment, but
does question the level of assessment regarding one of the measures taken to respond
to the contamination. The EPA is the state authority responsible for contamination issues
and so its response to Amendment C129 presents an issue for the amendment.
Where a submission raises an issue with a proposed amendment, the statutory
amendment process provides for Council to request that the Minister for Planning appoint
an independent planning panel to consider the amendment. This step allows Council to
receive independent, technical recommendations on an amendment.
Recommendation
That the Committee (acting under delegation from Council):
1.

Notes the submission from the Environment Protection Authority (EPA) to
Amendment C129 to the Nillumbik Planning Scheme.

2.

Recommends to Council’s Meeting that it request the Minister for Planning appoint
an independent planning panel to consider the amendment.

3.

Requests that officers notify the EPA and owners and occupiers of land affected by
the proposed amendment of the Committee’s resolution.
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Attachments
⇩ 1. Land at the former site of 323-325 Yan Yean Road and application of the EAO to
the site - both shown in orange
⇩ 2. Sumbission from the Environment Protection Authority (EPA) to Amendment C129
to the Nillumbik Planning Scheme
Discussion
1.

The Environmental Audit Overlay (EAO)

1.

Since 2000, State planning policy and legislation requires use of the EAO as the
mechanism within all planning schemes to identify potentially contaminated land and
to require an appropriate assessment and outcome before allowing any sensitive use
or associated development. Residential use is a type of sensitive use.

2.

The EAO performs its function by stating that a pre-requisite for a sensitive use, or any
building and works associated with development for a sensitive use, to be permitted is
that an environmental audit, undertaken by a qualified Environmental Auditor, must be
conducted of the site and further, that the audit must deem that the use is appropriate
in one of the following ways:


The auditor issues a Certificate of Environmental Audit, which occurs where an
audit indicates that the land is suitable for any use within the land use zoning –
there are no restrictions on the use of the site due to its environmental condition;
or



3.

The auditor issues a Statement of Environmental Audit. A Statement is issued
when contamination is found on-site. A statement includes the nature of the
contamination, and indicates that the site is either suitable for nominated uses,
or not suitable for any uses at all. When it nominates suitable uses, the Statement
usually also applies conditions to the use, such as to require remedial works, the
requirement to maintain particular conditions, avoid particular activities, or to
prohibit certain activities. If the contamination is sufficiently contained or minimal,
a Statement can still allow a sensitive use to occur. All owners, current and future
are bound by the direction and conditions of any Statement of Environmental
Audit which is issued.

Guidelines for application, use and removal of the EAO are set out in State Planning
Practice Note No.30 – Potentially Contaminated Land (2005). In regards to removing
the EAO, the practice note states that the overlay should be removed from land which
has been provided a Certificate of Environmental Audit. Further, it is stated that it may
be appropriate to remove the EAO where a Statement of Environmental Audit has been
issued, if the conditions are considered sufficiently minor, or have been completed. In
addition, the planning practice note advises that the timely removal of an EAO will
avoid costly and time-consuming requirements for all parties. The EAO can only be
applied and removed by a planning scheme amendment.
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It is important to note that Council has experienced on-ongoing issues with the State
Government in relation to use of the EAO, including:


The statutory framework for the EAO appears to have holes. For example,
Council officers are of the view that the framework does not give Council the
authority to require an environmental audit to be conducted before planning
approval for residential subdivision is issued, rather it is only a requirement before
residential use and development can occur (i.e. before construction and use of a
dwelling).



Certain guidelines are rather vague. For example, whilst the relevant planning
practice note suggests and appears to promote removal of an EAO where there
are minimum restrictions or conditions, it provides no clear guidance as to what
constitutes minimum conditions.



The State Government typically does not provide particularly clear advice
regarding the EAO, presumably out a wish to avoid any liability issues.



The relevant planning practice note for the EAO, mentioned above, is now 15
years old, which brings into question the currency of its policy position and
guidance.

5.

The EAO at No. 323-325 Yan Yean Road

5.

The EAO has been applied to land at what was no. 323-325 (the site) since the overlay
came into operation in 2000. The site and existing application of the EAO is defined
(by the colour orange) in Attachment 1.

6.

An environmental audit was conducted for the site in 2000. It identified contamination
on the property due to historical gold-mining activity, but deemed that the
contamination did not preclude low-density residential use. A Statement of
Environmental Audit was issued that allows for low density residential use, subject to
conditions. These conditions particularly seek to prevent residential use occurring in
an area that was identified to contain mullock heaps of contaminated soil and to ensure
the mullock heaps are properly managed to prevent impacts.

7.

In 2016 the owner of the property was granted a planning permit for residential
subdivision (12 lots) and remedial works. The permit requires remedial works to
address contamination before the subdivisional works can commence. The remedial
works were conducted by Connolly Environmental Pty Ltd, who provided a report
noting they had removed the contaminated soil from the proposed residential lots and
capped this under part of the proposed road for the subdivision, which is now Thornbill
Drive. These works were not conducted under the supervision of an Environmental
Auditor, and as such, no revised Statement of Environmental Audit was ever prepared.
Consequently, Council applied a legal restriction, a Section 173 Agreement pursuant
to the Planning & Environment Act 1987, which replicates the conditions of the existing
Statement of Environmental Audit to the whole of the site. A Section 173 Agreement is
binding and clearly visible restriction which appears on title. This restriction ‘flags’ the
on-going statutory requirements of the Statement of Environmental Audit in the
absence of an EAO.
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8.

Commencement of Amendment C129

9.

As noted above, the State Government’s practice note on operation of the EAO,
supports timely removal of the overlay when suitable conditions are in place. With the
Section 173 Agreement in place on the site, which imposes the conditions of the
Statement of Environmental Audit, Council resolved in July 2020 to request the Minister
for Planning authorise the preparation and exhibition of an amendment, Amendment
C129 to the Nillumbik Planning Scheme, to remove the EAO from land that was
formerly 323-5 Yan Yean Road (i.e. to remove the EAO as shown in Attachment 1).
On 17 August 2020, Council received the authorisation it requires from the Minister for
Planning to prepare and exhibit the amendment. Further, on 4 September 2020, the
Minister granted Council with exemptions from two of the standard notification
requirements, which are the requirements to provide notice of the amendment in the
Government Gazette and in a newspaper circulating in the area. It is understood that
these exemptions were provided given the localised and technical nature of the
amendment.

10. Exhibition of Amendment C129
11. Amendment C129 was exhibited from 5 October to 16 November 2020 (six weeks) in
full accordance with the relevant statutory requirements. As part of this, owners and
occupiers of land affected by the amendment and adjacent land were directly notified
of the amendment and notice of the amendment was provided on Council’s Participate
Nillumbik website. By exhibiting the amendment for 6 weeks, the exhibition period was
notably longer than the minimum required of one calendar month.
12. Whilst Council received some calls from certain owners of land affected by the
amendment, only one submission was received (discussed below), which was from
the Environment Protection Authority (EPA). The lack of submissions to exhibition of
the amendment is expected given:


The localised and technical nature of the amendment



It is expected that the landowners of lots within the amendment area would
support removal of the EAO and residents mostly provide a submission to an
amendment when they oppose it.

13. Submission from the Environment Protection Authority (EPA)
14. The EPA is the state government authority responsible for managing contamination
and its submission indicates that it has an issue with the exhibited amendment.
15. A copy of the EPA’s submission is provided as Attachment 2 and its content is briefly
summarised as follows:


It states that the EPA’s response is intended to inform Council and does not
endorse a particular outcome or “support” the proposal to remove the EAO.



Advises that Council should satisfy itself that removal of the EAO is appropriate.
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Notes as an issue that the remediation and validation at 323-325 were not carried
out with the oversight of an environmental auditor and consequently does not
have the same level of accountability as the assessments undertaken as part of
the statutory audit process.



States that Council may wish to undertake its own review of the report to satisfy
itself that remediation and validation has been done to an acceptable standard.

16. Officer’s interpretation of the submission is that it is indicating that the EPA does not
believe Council can appropriately satisfy itself that removal of the EAO is appropriate
until a review of the remediation works has been conducted by an environmental
auditor and that review approves of the works. This summation was confirmed in a
subsequent conversation with the EPA.
17. One action Council has taken to assist in considering the EPA’s submission is to
receive an indicative quote from an environmental auditor to undertake a review of the
remedial works conducted at the site. The auditor has advised Council that a review of
the remediation works would likely cost approx. $8,000.
18. If this work were to be undertaken, officers consider it appropriate that the cost of
reviewing the remedial works should be borne by the relevant landowner(s), as:


This is consistent with the general requirement that the owners of land are
responsible for responding to planning requirements relevant to their land.



The relevant planning practice note generally infers or implies that the cost of
satisfying the requirements of the EAO should be borne by
landowners/applicants.



The EAO, which identifies the potential for contamination, has been applied to
the site in an appropriately transparent manner for potential buyers.



It would set an unreasonable and unacceptable precedent for Council’s use of
public funds (i.e. rates) if Council were to accept the cost in this instance. Owners
of other properties within the EAO would likely expect the same response.



It also sets a potential future liability for Council if it, rather than the owner,
engages the auditor, and the auditor is found to have made an error.



There may be significant additional costs to Council if the auditor finds the
remedial works which were undertaken by the owner and their contractor/s prior
to the subdivision of No. 323-5 being released are not sufficient and that more
works are required.

19. The next section of this report proposes a response to the EPA’s submission.
Options
20. The role an independent Planning Panel
21. When a Council has one or more submissions which raise issue with an amendment
and the Council wishes to still pursue the amendment, the next statutory step in the
amendment process is for the Council to request the Minister for Planning appoint a
Planning Panel to consider the amendment and the submission(s).
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22. Regarding this, there are good reasons for Council to continue to pursue Amendment
C129 and to seek to appropriately remove the EAO from the site, including:


The EAO is a significant imposition on land and the owners. Consequently, State
guidelines detail that the overlay should be removed unless its continued
application is necessary.



The necessity of retaining the EAO at the site is seriously questionable. The key
requirements of the EAO have been fulfilled. An audit has been conducted and a
Statement of Environmental Audit has been issued which defines that low-density
residential use can occur subject to conditions.



The conditions of the Statement of Environmental Audit are replicated in a
transparent and binding fashion by a Section 173 Agreement that has been
registered to the site, including the recently created lots.

23. However, the EPA has raised a substantive procedural issue with the remedial works
conducted by Connolly Environmental Management Pty Ltd. Therefore, to proceed
with the amendment, Council would be required to request an independent planning
panel to consider the amendment.
24. It is the officers’ view that the appointment of a planning panel should greatly assist
Council’s consideration of the amendment, noting:


The panel will use relevant expertise to provide Council with independent
recommendations on the amendment.



It is expected the panel will recommend a path to Council and/or landowners to
adequately and appropriately respond to the procedural issue (detailed above)
with the remedial works.



If such a path is established and leads to the remedial works being approved by
an auditor, this should present the opportunity to further improve and streamline
the legal restrictions currently applied to the site by the Statement of
Environmental Audit and replicated through the S173 Agreement.

25. Considering the above, the key advice of this report is that the Committee recommend
to Council’s February Meeting that it requests the Minister for Planning appoint an
independent planning panel to consider Amendment C129.
Related Council decisions
26. At the July 2020 Council Meeting, Council resolved to request the Minister for Planning
authorise Council to prepare and exhibit a planning scheme amendment which will
remove the EAO from the former site of No. 323-325 Yan Yean Rd.
Council plans and policies
27. This report directly supports the achievement of Council Plan 2017-2021 strategy:


Prepare and develop an improved and holistic approach to strategic planning.
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Sustainability implications
28. The subject matter is relevant to appropriately responding to potentially contaminated
land through the Nillumbik Planning Scheme.
Community engagement
29. The proposed Amendment C129 was exhibited from 5 October to 16 November in
accordance with the requirements of the Planning and Environment Act 1987.
30. Direct notification of the amendment was provided to:


Owners and occupiers of the land affected by the amendment and adjacent land



Prescribed State Government ministers



The EPA

31. Notification of the amendment’s exhibition was also placed on Council’s Participate
Nillumbik website.
32. Given the localised and technical nature of the amendment, the Minister for Planning
exempted Council from the normal notification requirements to place a notice of the
amendment in the Victoria Government Gazette and a local newspaper.
33. Further details explaining the exhibition conducted and the submission received are
detail above under “Discussion”.
Innovation and continuous improvement
34. The recommendations of a Planning Panel on this issue may provide steps that will
improve Council’s, and other parties, processes for managing contamination through
the Nillumbik Planning Scheme.
Collaboration
35. Council officers are proactively seeking to liaise with DELWP and the EPA to address
the issues outlined in this briefing paper.
Budget implications
36. The following are budget considerations relevant to this matter:


The cost of convening an independent planning panel will be borne by Council
and is expected to be under $10,000 in cost.



As mentioned above under “Discussion”, Council has received a quote for
approximately $8,000 for an environmental auditor to conduct a review of the
remediation works at the site. Council officers would expect the relevant land
owners to bear this cost, as for Council to do so appears broadly inconsistent with
relevant guidelines and would set an unreasonable and unacceptable precedent
for Council and its use of public funds.
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Relevant law
37. The Planning and Environment Act 1987 provides the regulatory framework for both
the application of the EAO and conducting a planning scheme amendment.
Regional, state and national plans and policies
38. State planning policy for managing contamination is relevant and has already been
outlined above in this report.
Conflicts of interest
39. Officers preparing this report have no conflict of interest in relation to its subject,
content and recommendations.
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