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Council Meeting Agenda 27 January 2021
Nillumbik Shire Council

Agenda of the Meeting of Nillumbik Shire Council to be held
Wednesday 27 January 2021 commencing at 7.00pm

1. Welcome by the Mayor

Members of the public are advised the meeting will be livestreamed and recorded and
the livestream and video recording will be made publicly available on YouTube and
Council’s website.

2. Acknowledgement of Country by the Mayor

Nillumbik Shire Council acknowledges the Wurundjeri people who are the Traditional
Custodians of this Land. We would also like to pay respect to the Elders both past and
present and extend that respect to other Indigenous Australians present.

3. Good Governance Pledge

As Councillors, we are mindful of our civic responsibilities and obligations.
We pledge to take them seriously, and to carry them out with diligence and
integrity.

We know the decisions we take will affect the people and environment of
Nillumbik, now and in the future. We undertake, therefore, to make sound
and principled decisions of lasting value, in a spirit of fairness and for the
good of all.

We also pledge to serve the needs and wellbeing of the community and the
environment, in an open and honest manner and to the best of our abilities

4. Prayer

A prayer will be read by Reverand Dr Tim Johnson, Senior Minister - St John’s Anglican
Church, Diamond Creek.

5. Apologies

Recommendation

That the apologies be noted.

6. Presentations
AC.001/21 Condolence Ted Brierley AM

7. Confirmation of minutes
Confirmation of minutes of the Council Meeting held on Tuesday 15 December 2020.

Recommendation

That the minutes of the Council Meeting held on Tuesday 15 December 2020 be
confirmed.
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8. Disclosure of conflicts of interest

Councillors should note that any conflicts of interest should also be disclosed
immediately before the relevant item.

9. Petitions
Nil

10. Questions from the gallery
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11. Reports of Advisory Committees
AC.001/21 Advisory Committee Report - 27 January 2021

Distribution: Public

Manager: Blaga Naumoski, Executive Manager Governance, Communications
and Engagement

Author: Janet Taylor, Governance Officer

Summary

Council has a range of Advisory Committees which provide a formal mechanism for
Council to consult with key stakeholders, seek specialist advice and enable community
participation. Although they do not make any formal decisions, they provide valuable
advice to Council.

In accordance with Advisory Committee Terms of Reference, the minutes of the following
meetings are presented to Council (Attachment 1):

o Environment and Sustainability Advisory Committee meeting held 19 August 2020
o Arts and Cultural Advisory Committee meeting held 31 August 2020;

o Health and Wellbeing Advisory Committee meeting held on 9 September 2020;

o Economic Development Advisory Committee meeting held 17 December 2020.

Attachments

31%.  Advisory Committee Minutes

Motion

That Council notes the minutes of the Environment and Sustainability Advisory Committee
meeting held 19 August 2020; Arts and Cultural Advisory Committee meeting held
31 August 2020; Health and Wellbeing Advisory Committee meeting held on
9 September 2020; and Economic Development Advisory Committee meeting held
17 December 2020 (Attachment 1).


CM_27012021_AGN_1099_AT_files/CM_27012021_AGN_1099_AT_Attachment_5887_1.PDF
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Advisory Committee Report - 27 January 2021
Advisory Committee Minutes

Environment and Sustainability Advisory \-’T

Committee Minutes SRR

NILLUMBIK

THE GREEN WEDGE SHIRE

Date: Wednesday 19 August 2020

Time: 7.00pm — 9.00pm

Venue: Online via Zoom video conferencing
Chair: Cr Jane Ashton

Zoom moderator: Lisa Pittle

Minute taker: Kate Shannon

1. Welcome
Present: Cr Jane Ashton, Kirsten Reedy, Lisa Pittle, Kate Shannon, Alan Thatcher, John Huf,
Andrew Robinson, Narelle Campbell, David Turner, John Brenan, Elley Thomas, Liz Parsons,
Carol Jadraque, Lauren Poulton, Zac Lombardo, Hjalmar Phillips, Areej Hashmi-Weyman, Sali
Bache,
Apologies:
Absent: Aidan Somers

2. Conflict of interest
Conflict of interest provisions are contained in section 80C of the Local Government Act 1989,
the Coundillor's Governance Code, the Employee Code of Conduct and the Volunteer
Handbook.
Narelle Campbell declared a general conflict of interest as an employee of the Victorian
Government's Department of Health and Human Services.
Carol Jadraque declared that she is working with the State Government on their Climate
Change Strategy.

3. Confirmation of minutes
Confirmation of the minutes of the committee meeting on 6 May 2020.
Moved: John Brenan
Second: Narelle Campbell

4. Open Actions
Accepted
Action: Committee members to review the draft list of identified extemal GWMP stakeholders
and provide any suggestions ahead of the next ESAC meeting.
Action: Waste/recycling subcommittee meeting to convene after 24 October

5. Climate

a. Internal and external consultation progress
An update was provided by Kirsten Reedy on the upcoming community consultation process
that is being planned, with the aim of findings being used to assist with the development of the
draft Climate Action Plan.
The methodology will need to be Covid restrictions compliant.

Environment and Sustainability Advisory Committee Minutes Page 1 of 5
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Council will engage a specialist company to prepare the survey questions, faciliate a
telephone and on-line survey, and provide an analysis of the results.

ESAC has had an opportunity to suggest the types of questions that should be asked, and will
be invited to review and provide suggestions on the draft survey via Zoom and email ahead of
caretaker period.

It is also intended that opportunities for some of the survey's questions to align with the State
Government's attitudinal survey regarding climate change will be explored.

Councillor Ashton suggested that ESAC might like to look at the Nillumbik annual community
survey as an example of the work of Metropolis, who specialise in developing and running
surveys for local Councils.

Concurrently, internal conversations are taking place to enable opportunities for all areas of
the business to be involved in developing and subsequently, implementing the Plan; and an
Intemal Reference Group has been established.

b. Former Plenty landfill site, solar farm update

Council is in the process of assessing tender submissions from companies to develop and
operate a solar farm on the former Plenty landfill site. Hjalmar Philip provided an update.

Two compliant proposals from renewable energy developer groups are currently being
assessed, with view to making a procurement recommendation for consideration by Council at
the September Council meeting.

The landfill is in the process of the final stages of capping and it is anticipated to be completed
in the second quarter of 2021. Once this process is completed there will be a 12 month
defects period ahead of EPA sign-off, during which time, no works can be carried out at the
site.

Scheduling suggests it will be mid 2022 before any building of the solar farm infrastructure can

potentially begin on the site. This will allow time for planning, consultation and design to occur
in the meantime.

One player came back with a battery proposal, but they are not in the shortlist.
Conversation points based on questions asked by committee members:

* Plenty landfill has been tested for gas extraction for electricity generation but does not
produce enough for it to be utilised in any viable capacity.

* Lifecycle disposal of infrastructure will be the solar farm operator's responsibility, to be
handled in accordance with best practice and regulatory standards at the time of any
decommissioning.

¢ Solar panels and other componentry can already be broken down into their materials and
recycled. There is a lot of work being done in this space to scale up, with end of life solar
panel recycling scheduled to be a significant industry as existing systems get
decommissioned.

* The maximum generation that Council will require to supply its electricity needs is about
30% of the site's anticipated capacity. The operator has ability to supply the balance of
potential generation to other offtake partners, which is intended to include community.

C. Update on renewable energy news from local and state governments.
David Turner provided an update on renewable energy news from local and state
governments, including solar gardens, University of Melboume report and the use of
blockchain for PPAs.

Environment and Sustainability Advisory Committee Minutes Page 2 of 5
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David noted that the State Government has deferred decisions on emission targets due to
Covid upheavals, making it hard for local governments to develop their targets.

Attachment 1: David Turmner presentation
Nillumbik submission on agricultural land in the Green Wedge

DELWP is in the process of undertaking a review of Green Wedge zones in relation to
strategic agricultural land. Phase one consultation took place last year and Council's
submission was circulated with the agenda.

DELWP has recently conducted Phase 2 targeted consultation with local government and
intended to commence broad community consultation on the 12 August. Due to Covid their
community consultation has been postponed.

When community consultation does recommence it will be via the DEWLP website and
committee members will be able to make submissions.

Strategic Planning officers have tabled the matter for discussion at the Councillor briefing next
Tuesday 25 August.

Reports on subcommittee activity since last meeting

Biodiversity projects update feedback on presentation

A biodiversity projects update was provided (drawing on the update summary attached to the
agenda); along with an overview of the ESAC biodiversity subcommittee meeting that was
held on 6 July, during which officers presented on the key outcomes of the two major
biodiversity and conservation grants that were completed at the end of June.

Committee members were thanked for their advice and information that heiped to inform
Council’s submission into the Victorian Parliaments Environment and Planning Committee
Inquiry into ecosystem decline in Victoria. The submission will be presented to Council for
endorsement at the August OCM.

* Conversation questioning what Nillumbik biodiversity information is available. Council
officers rely on information that is made available by the State government via Nature Atlas
and Nature Kit. Biodiversity information that Council gathers on public land is uploaded into
this system. DELWP is in the process of seeking to update this system and the
information it contains, and is working to make it more accessible to the community.

Action: Kirsten to invite someone from DELWP to come and discuss this.
Ellie provided links to useful public sites:

o NVIM:
https://nvim.delwp.vic.gov.au/TermsAndConditions ?comeFrom=%2fMap%3f_ga%3d2.291
21916.1730673856.1597832366-651962807.1597832366
« Nature kit: hitp:/maps.biodiversity.vic.gov.aulviewer/?viewer=NatureKit
* VVB: http://www.vvb.org.au/vvb_map.php
o Vicplan: hitps://mapshare.vic.gov.au/vicplan/

Issue of tree cover in Nillumbik

Alan Thatcher discussed the issue of tree cover in Nillumbik, and referred ESAC to look at the
Frankston Urban Forest Strategy.

Alan is seeking to establish a subgroup to discuss the urban forest initiative in Nillumbik, and
is seeking a pathway to have such an intiative progressed by Council.

Officer advice was provided by Lisa Pittle that the development of such a plan would be
classified a new initiative and would require Council endorcement to be undertaken. ESAC
can make a recommendation to Council that such a new initiative be considered.

Environment and Sustainability Advisory Committee Minutes Page 3 of 5
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Action: Interested ESAC members to self nominate to form a subgroup to discuss this matter
and next steps.

Municipal Fire Management Plan

The Municipal Fire Management Plan is currently being updated. It guides the activities of all
those responsible for the management of fire risk within Nillumbik. This review process is not
led by Council. If committee members wish to be involved in the process that could contact
their local CFA to find out what opportunities exist.

Other business

Working for Victoria — An opportunity exists to have some staff employed by the Catchment
Management Authority and Melbourne Water to undertake work in Nillumbik when Covid
restrictions ease.

The CMA will recruit teams of people to work in agricultural areas and conservation areas, and
are likely to be able to support an Eltham Queensland Fruit Fly pilot monitoring program and
potentially woody-weed control.

Queensland Fruit Fly

o The QFF segment recently filmed at Edendale by ABC's Gardening Australia will air on 25
September.

* A QFF report went up to Council at its July meeting with the recommendations of ESAC to
improve QFF advocacy and action, and was endorsed.

Grant opportunities

« Officers have submitted a grant application to launch iNaturalist in Nillumbik accompanied
by some programs to encourage its use.

Environment and Sustainabllity projects update
* Tabling of the projects summary document
Next meeting agenda discussion

Action: Set a date for an ESAC climate discussion regarding community consultation before
Caretaker period commences

Next meeting date: Wednesday 28 October 2020 (note change in date due to caretaker
period)

Zoom Chat during the meeting:

19:54:26 From Narelle: Did the agricultural land review report draft bear any relation at all to

the consultation that was done Lisa?

20:06:04 From Lisa Pittle - Nillumbik Council: | haven't seen the broader consultation. | can

refer the question to Strategic Planning

20:30:28 From Narelle: Are we having an urban forest sub-group?
20:32:33 From Narelle: Working group to consider Urban forestin NON BMO areas in

Nillumbik?

20:38:11 From Carol Jadraque | had a developer on my road clear 30m to a few metres of

the Upper Diamond Creek because he knew he could get away with it under BMO
and now his piece of land is worth lots more - it was devastating to watch....and
infuriating given we are all trying to improve the creek frontage... maybe there is a
theme also around perverse planning vs environment outcomes

20:41:18 From Narelle: BLACKBERRY Removal!!!!
20:48:08 From Narelle: Congrats Andrew and Liz - from memory you two were the drivers of

this !

Environment and Sustainability Advisory Committee Minutes Page 4 of 5
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20:55:08

20:56:02

20:56:10

20:56:18
20:59:02

From elleythomas: aren't those hawthorns in k-ground listed as historical or
something? I'm not sure who or where i heard that from?

From Narelle: Nicholson's lane, top of Henley, down the cemetery road, a couple
on Dawson's Road, a couple down Wattle Glen Road and a couple near KG Pony
club Watery Gully Road. Eltham Yarra Glen Rd and Eltham St Andrews Rd - not
where the historic hedge rows are - but down hill from there

From Lisa Pittle - Nillumbik Council : The main hawthorn hedge near the fire
brigade is heritage listed

From John Huf: Yes | think they have a heritage classification

From lleythomas: during these covid times | have found online webinars really
helpful and interesting in areas of consulting and the environment- i have noticed
nillumbik has offered a few of these and i think they are really great for community
engagement and education- possibly pushing advertisement on social media or
something a little more? and devleoping more in the future ;)

Environment and Sustainability Advisory Committee Minutes Page 5 of 5
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Energy and Climate Change
update

10

ESAC Meeting Wednesday 19 August 2020

NILLUMBIK
THE GRIECN WEODGE & "E



Advisory Committee Report - 27 January 2021

Advisory Committee Minutes

AC.001/21

Attachment 1.

[ 0X8550-0£ 2002 0¢-5I5H2-SNIIA-Aq-UTege-paAE[op
nuwm._munco_uus _uw‘_nmCo_mm_Ewncm_..Ouu_>\wMC eyo-aljewll _U\HCOE uold _>Cw\3m. EOU.SEm.\S\S\S\\“wQﬁ.r—

"19S U93(Q SeY 9sea|al S} 4o} dwelyawi} oN dlwapued
SNJIABUO0JOD 3y} Ag pajeatd |eaeaydn 21WIOUOIS 3Y3] JO 9SNEISQ SPEIBP IX3U dY) JOAO SUOISSIWLD
a1ew|p 10 ||Im 1l Ajdaap moy uo uoisIdap |BI1114D 33 paAe|ap Sey JUSWUISA0L) UBLIOIIA 3YL

g JUSWUISA0D) 3181

11



Advisory Committee Report - 27 January 2021

Advisory Committee Minutes

AC.001/21
Attachment 1.

\w_u_t m\?_omw“_.mnv\sw.m.ho. usapJesl w_Om.mv_um“_.w>w_.._\\“wQHE

‘A819ua ajgemaual 1|

suoinjos ajewi|d dn ajeas Suid|ay pue ‘s||iq A1o11233 J19Y3 N2 Ajlunwwiod ayl uid|ay a|iym
Ajlwey 1oy J0j wealls swodul ajgen|eA e apinoid |[IMm ‘uspuen Jejos syoelisAeH pajjed ‘10afoud
paumo-Alunwwod syl Joj yoopped Jay Suisea] ‘Aesse sejos ayi 1soy o1 Auadoud Suiwiey
pPaxiWw I3y Uo pue| JO SaJe108Y JN0J INOQEe SPISe 19S Sey JSID|A ewwas) Jawue) 3uolo 3uolo
"uapJed Je|os 1s11) S,eljed1sny WoJlj Jjauaq 01 9|qe asoyl Suowe aq ||Im s1uapIsal a11ys NO133]

"JuBWUIBA0Y |e20] Aq palel|des 3ulaq pue Jejndod Aj3uiseasoul 3uiwodaq aJe suspJeo) Jejos

JU3WUISA0L) |B20OT

12



Advisory Committee Report - 27 January 2021

Advisory Committee Minutes

AC.001/21
Attachment 1.

T/T00€02SG60¢ TS/ 11d/Sqe/3[011B/20UaIds/ W03 1291paduans MMM //:Sadny
AousSIawia-a1eWI|d-e-8UIB[D09pP-S1USIUISA0S-|BI0[-ay1/S9[011Je/Ne Npa qawiun-3insind//:sdny

'S9sSaUISN(
pue sjuapisal ‘siaAedajel ‘uieys Ajddns ‘siapjoyayels apnjoul 01 ‘puoAaq pue uonesiuedio
2J11Ud 3Y1 Ss0Joe $3ss320.4d pue swalsAs ay) aujwexa 01 pasedald - jpuoIpw.iofsupi|
's9ss3204d pue swalsAs ulsixa 01Ul uoiloe mau Aue 11} 01 swie asuodsal siy3 Ing ‘Uoide
dunuawsa|dwi pue Sujuue|d 10} AJISS923U ay] pue adueyd a1ewi|d 33P3aMOU|IL - [DIUBWIIDU|
‘|oA9| |euonesiuedio ue e sadueyd pue suoljoe [euonippe Aue 1wi| 01 Inq ‘@8ueyd arewi|d
Y1M pale|oosse sanss| 9siudodal 0} s)aas asuodsas Aduadiawa a1ewl|d 8yl - [pnsn sp ssauisng

|DUOIIDWIIOfSUDI] PUB [DIUSWJOUI ‘{bNSN SD
ssauisng :asuodsal Adua8iawa a1ewi|d JUSWUIIA0S |BI0| JO S|9A3] 93JY] PUNO} pue ‘0z0z 3410439
paseajal sue|d uoiloe AduaSiawa a1ewiP UO PasNI0) auINOg|3IA 40 Alisianiun Ag yoieasay

13



Advisory Committee Report - 27 January 2021

Advisory Committee Minutes

AC.001/21
Attachment 1.

/AUSWUISA0B-[BJ0]|-10}-21nIN}-ASIauUa
~3]qeMaUuaI-01-100p-5Uado-|2a1/SI0INgIIIU0D adAI/Ne W0 SMaUTUSWUISAOS MMM //:Sd1

"S\Ydd 10} 19yJew ay) ul a1edidiied o1 s|ge ale 4esA e 000‘00TS Se 9|1| se — Jamod

uo ss9| Jej Sulpuads suonesiuedio 1eyl sueaw siy| ‘Aypowwod a|qi3uny e syydd Sunjew Jo 109,49
9yl pey sey ‘©in1293}1ydJe 10eJjuod pasipiepuels Jo Juswdo|anap ayl apisSuo|e ‘Sydd asiuoijoely)
01 A8ojouyoa] uleyaoo|q Jo asn ay] "siyy padueyd aney A3ojouydal Ul sjuswdo|aAap U309y

‘A312us uo Ajjlenuue suol||iw jo puads 3|gqe1se’a.o) e yum
s19sn A31aua adie| jJo ulewop ay) uaaq Ajjealiolsiy aney (Syydd) siuswaaudy aseyoind Jomod

- i ASojouyoa]

14



AC.001/21 Advisory Committee Report - 27 January 2021
Attachment 1. Advisory Committee Minutes

Arts & Cultural Advisory Committee

Minutes
Date Monday 31 August 2020
Time 7pm to 9pm
Venue Via Zoom. hitps://zoom.us/j/93308990147
Chair Mayor Cr Karen Egan, Chair Arts and Cultural Advisory Committee
Minute taker Sarah Hammond, Community Arts & Cultural Engagement Officer
Agenda item Action Officer/Committee
| Member
1. Welcome and Introductions
Present: Mayor Cr Karen Egan, Cr Jane Ashton, Leanne Ipsen, Bnan
Gilkes, Pal Reynolds, Emma Roussel, Tessa Christe, Ona Henderson,
Syd Tunn, Rebecca Davies, Lloyd Godman, Alli Spoor, Gillian Essex
Officers: Cormenne Nichols (Executive Manager Communily
Services), Melanie Holt (Manager Community Partnerships), Simon
Doyle (Coordinator Arts & Cultural Development), Danielle Phytand
(Coordinator Economic Development and Tounsm), Sarah Hammond
(Community Arts & Cultural Engagement Officer), Richard Holt (Arts
Development Officer), Ali Griffin (Exhibitions Support Officer)
Apologies: Corrienne Nichols, Tom McEvoy, Dennis Coard
2. Conflict of interest and Assembly of Councillor form To lodge form with | Sarah Hammond

Governance
No conflict of inferests reported. Assembly of Councillor Form lodged

3. Minutes from previous meetings Moved: Ona
Henderson
The minutes of the meeting held on 15 June 2020 are confimed as a Seconded: Gilian
true and accurate record of the meeling Essex

P ..

~

ARTSAND | Nillumbik

CULTURE The Green Wedge Shire

15




AC.001/21 Advisory Committee Report - 27 January 2021
Attachment 1. Advisory Committee Minutes

4. Matters Arising

4.1 Regional Gallery Business Case and Masterplan Update. To remove item from

Simon Doyle advised that the feasibility study was completed and :."0";’9 gendes for Sarah Hammond
accepted by Council in October. Council is still awaiting State )

Government advice.

4.2 Edendale Homestead Update,

Simon Doyle advised that Edendale is currently undertaking wide
community consultation via Participate Nillumbik. Conversations are
ongoing in relation to arts/cultural use of this facility. Leanne Ipsen
enquired if Nillumbik U3A would be able to access Edendale’s facilities
and queried the fees,

Concern amongst community groups relating to council venue fees
was discussed. Committee members advised that community
perception is that venues such as the Eltham Community & Reception
Centre are not affordable for community groups and that Eltham in
particular does not have a community hub/centre that is accessible for
community in terms of fees. It was agreed to discuss this issue at a
separate meeting betweean Arts & Cultural Development, Millumbik U3A
and Edendale.

It was noted that Nillumbik U3A need a larger faciity to operate from as | To organise a

they have oulgrown their current home, and that the arts groups need | Separate meeting to
exhibition spaces. Community Partnerships Manager and Leisure & discuss.

Recreation Officers are working with Nillumbik U3A in relation to their
tenure at Eltham Central. Cr Jane Ashton advised that council would
be going online for venue bookings in the future. The committee
agreed that equity across facilties is a very mportant issue.

Simon Doyle

4.3 COVID-19 Artist Opportunities Update.

163 artists were commissioned through the COVID-19 artist
opportunities across 3 streams. This reprasents a signfficant
investment into the arts and culture sector by Council at a critical
juncture for the industry.

Mayor Cr. Karen Egan commended the Arts & Cultural Development
team on the exceptional delivery of the artist opportunities and the ‘In
the Time of COVID-19’ program.

Richard Holt provided an update on the Wrilten in the Time of COVID
19 (WITOC) project and advised that installation of the stenciled
artworks have been completed. In all 140 stenciled artworks were
installed across 7 sites utilizing 20 different WITOC texts Great
anecdotal feedback is being received and people are letting Council
know how much they are enjoying the project Other organisations
have contacted Council asking how they could deliver similar projects.
Evaluations are underway through the Cultural Development Network
for both artists and audiences. Data collected to date shows that the
project has been beneficial from a creative and economic point of view
for artists.

Arts & Cultural Development are also producing an anthology of the To provide a copy of
best writing. WITOC is supporting a total of 53 writers and 2 visual the WITOC anthology | Richard Holt
artists. The anthology will be available within next couple of weeks and | (E Book) to Committee
will be used in some positive ageing activities organsed by Council.

Minutes AZCD Committee. Page 2 of 6
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4.4 Performing Arts Plan (incorporating Busking Fees)

The Performing Arts Plan & in development with a strategy to
pragyback off some other consultations that are happening. The plan
will now be more of a Performing Arts Recovery Plan due to COVID-
19. The Arts Development Officer is responsible for the plan and has
been engaging with the performing arts community in Nillumbik. The
Seplember edition of the Arts E News has a formal call-out for people
to join the conversations in order to widen the engagement and try to
ensure we include people across the board. Committee members are
invited to forward this opportunily to their netwarks and to subscribe o
the Arts E News if they have not yet done so.

4.5 Eltham Library Community Gallery (ELCG) Redesign Update

The brief for the ELCG redesign is scheduled for the Counaillor Briefing
on Tuesday, 1 September. If accepted, a wider community consultation
process to confirm what community wants from that space will occur in
2021.

4.6 Eltham Library Community Gallery (ELCG) Program Update

Simon Doyle introduced Ali Griffin, Exhibition Support Officer to the
Committee. Ali updated the Committee on the ELCG Program. Written
report attached.

Pat Reynolds discussed Wadambuk Gallery at St Andrews Community
Cenftre and the possibilty of it being included in Councif's exhibitions
programs. Simon Doyle expressed his commitment to grow the ELCG
program and advised that Wadambuk Gallery could certainly be an
option for this. To discuss further outside of this committee and report
back as necessary.

Leanne Ipsen enquired how the ELCG videos are produced. Nillumbik
U3A has received a grant to do filmed demonstrations and mterviews
but has not been able to do this yet as they require a film crew. Ali
Griffin to schedule a dscussion o explore ths further with U3A

4.7 Digital Nillumbik Heritage Guide Update

Sarah Hammond advised that this project is due for completion by the
end of September. The digital version indudes many more images and
stories which bring some of Nillumbik’s historical figures and sites to
life. Most importantly, the digital guide will contam a Wurundjen section
crealed with and sanctioned by the eklers and Research Unit of
Wourundjeri Corporation. Unfortunately, the plan to have a translation of
the English version of this section in Wot Wurrung is not feasible due to
budget constraints but may be possible if external funding is secured in
the future. Committee members requested a copy of the final draft for
review. Sarah will organise this.

4.8 Arts & Cultural Development Annual Grants 2020-21

The selected Arts & Cultural Development Annual Grants 2020-21 will
be presented to the Councillor Briefing tomorrow, Tuaesday, 1 Sept.
Sarah advised that 13 applications were received this year, all of a
high quality and worthy of funding. The grants budget this year is
$20,000 and 7 projects were selected for funding. Sarah will report on
the successful grant projects next meeting. Thanks were extended to
members of the ACAC who sal on selection panel

To forward ths
opportunity to
networks and
subscribe to Arts &
Cultural Development
E Bulletin,

To schedule a meeling
to discuss Wadambuk
Gallery and ELCG
Program.

To scheduke a
discussion to explore
this issue with U3A

To prowvide an
opportunity for
Committee to review
final draft of Digital
Nillumbik Heritage
Guide.

To add this item to the
agenda for next
meeting.

Commitiee
Members

Simon Doyle and
Ali Griffin.

Ali Griffin, Leanne

Ipsen

Sarah Hammond

Sarah Hammond
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Introduction to Council’'s Economic Development and Tourism
Unit

Danielle Phyland, Economic Development and Tourism Coordinator
presented an overview of her unit. Pdf copy attached.

Danielle asked the committee what business skills creative industries
would like to have available. Committee members were asked to let
Danielle know directly. Danielle will provide a list of the programs that
have been run already, are on offer now or are scheduled for the
future. Danielle invited all committee members to contact her with
questions or ideas. She is very keen o engage with Nillumbik's
creative induslries

Danielle also discussed the statewide Click for Vic campaign being run
by Visit Victoria. Businesses can register to sell their product online,
Chck for Vic has been designed to encourage locals to support locals.
Nillumbik has its own local version of the campaign called Shop Local
Nillumbik. Danielle also ouliined the Shop Local Nillumbik Delivery
Service, a free delivery service for local business and local residents
during the Stage 4 COVID-19 restrictions. This service is being
implemented to assist local businesses, especially those forced to
close their doors under the new restrictions and is for non-perishable
items only (no food items). The service offers local deliveries 3 times
per week across the municipaldty, from 3 collection points, Hurstbridge,
Diamond Creek and Eltham.

To provide Commitlee
with a copy of
presentation

To provide Committee
with links to local
campaigns and list of
current workshops and
programs.

To submit business
skills ideas to Danielle.

Danielle Phyland,
Sarah Hammond.

Danielle Phyland,
Sarah Hammond.

Committee

Acquisitions
Purchase for Visual Art Collection

A presentation was delivered by Simon Doyle to accompany the
acquisition forms. It was noted that the acquisition prices include the
$5000 commission fee already paid to the artis!s from the Art in the
Time of COVID-19 (AITOC) program.

The committee agreed that in leu of the signatures normally collected
at physical meetings, the commitee meeting minutes will formally
document the decisions of the committee. Decisions were formally
moved and seconded and the approved meeting minutes will be used
as evidence of acquisition approval. A copy of the meeting minutes will
be altached lo each acquisition report form. The committee discussed
each acquisition report and made the following decisions:

Addendum Note: Governance has advised that 8 signatures are
required on each Acquisition Recommendation Report in order to
process acquisitons into the collections.

6.1 Anna McDermott - Succumbing to the adjacency of being,
2020

The commitiee requested a deferral of this acquisition decision until
the video can be viewed. Unanimous vote.

6.2 Dongwang Fan - Pandemic Bodies
Acquisition approved.
Moved: Leanne Ipsen. Seconded: Ona Henderson.

6.3 Luigl Vesclo - Score for Multi-Species Partnerships 2020
Visual artwork
Acquisition approved.

Moved: Ona Henderson. Seconded: Rebecca Davies

To acquire signatures
via the official forms
and organise purchase
of all artworks
approved for
acquisttion.

Sarah Hammond,
Simon Doyle.
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6.4 Michelle Hamer - Relax We're Doing Great

This is Not Over selected. Acquisition approved

Moved: Ona Henderson. Seconded: Brian Gikes

6.5 Paul Kalemba - Leaving Isolation

The committee was unanimous in its decision to add this artist to the
collection, but agreed that further communication is required to
ascertain how many of the 30 paintngs Counail could acquire and how
best to present the paintings. It was agreed to acquire a minimum of 3
paintings but 9 or more paintings would be preferred. Alli Spoor

requested that Council acquire the full collection of 30. This suggeston
was supported by other commitiee members

Acquisition approved but Simon Doyle to go back to artist to negotiate
price oplions and to discuss logistics of framing/presentation

Moved: Leanne Ipsen. Seconded: Alli Spoor.

6.6 Siri Hayes - Under the Doona - Luella and pet rooster Crower
Acquisition approved.

Moved: Gilian Essex. Seconded. Emma Rousall.

6.7 Spencer Harrison - Tape Measures

Decision made NOT to acquire.

Vote: 2 for/11 against.

6.8 Tara Stubley - Time for Clarity

Acquisition approved.

Moved: Brian Gilkes. Seconded: Ona Henderson

6.9 Tyler Grace - Homebound

Acquisition approved with description of medium to be clanfied and
acquisition report form updated.

Moved: Pat Reynolds Seconded: Ali Spoor

To negotiate options
with the artist and
report to Commuttee
via email.

To acquire signatures

Simon Doyle

Richard Holt, Sarah

Acquisition for Civic Collection and organise Hammond.
6.10 A collection of the 21 stencils used to create the ‘Written in acquisition into the
the Time of COVID-19’ installations (20 text stencils + 1 project Civic Collection.
label stencil).
Acquisition approved
It was noted that the stencils can be re-used as well as exhibited.
Project documentation noted: Council has photographic images of
every stencil in every location x 150,
Moved: Lioyd Godman. Seconded: Pat Reynolds
Youth art competition - The Creative Collective
Sarah Hammond reported that this competition closes on 4 Seplember. 4
members of the commitiee have volunteered to be on the selection I:?@?:::r':m:um Sarmh Hemmand

panel. Nicola Clutton from Youth Services will be invited to report on the
project at the next meeling

Services to the next
commitiee meeting.
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8. Other Business

Members were invited to raise any other tems for discussion or for future
agenda scheduling.

8.1 Mick Woiwod. Local Author and historian Mick Woiwod passed
away on the 26th August. He produced over 24 publications with a focus
on the Yarra Valley and Indigenous History. Mick was an active
community member and well known to Council. He was involved with
several local history groups including The Nillumbik Reconciliation
Group (began the group), The Andrew Ross Musaum, Friends of
Kangaroo Ground Memorial Park and Eltham District Historical Society.
Committee emailed a link to a tribute page for Mick aleng with details of
his funeral scheduled for Thursday, 3 September.

8.2 Curator & Collections Manager

Simon Doyle advised that the Curator and Collections Management
Officer posttion is vacant, Council wil seek lo advertise in the coming
weeks.

8.3 Lloyd Godman reported that Baldessin Press was successful in
acquiring a small business grant from Coundl to improve their internet
receplion and extended his thanks.

8.4 Thanks were extended to both officers and Counciliors for the work
undertaken in the last 4 years

To circulate details of
Mick's funeral and
tribute page.

Sarah Hammond

9. 2020 Meeting Dates for Diary
Monday, 7 December 2020. 7 — 9pm

10. Close — 9.20pm
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MEETING MINUTES

Health and Wellbeing Advisory Committee

Wednesday 9" September 2020
2:00pm — 3:30pm
Zoom

Attendees: Cr Grant Brooker, Melanie Holt, Vicki Martinez, Keera Weise, Sarah
Lausberg, Rosie Haszler, Tina Robinson, Petra Begnell, Beth Dunlop, Sarah Quirk,

Jacinta Geary, Lisa Dempster, Karly O'Donaghue and Pamela Johnson.

Apologies: Beth Dunlop and Pamela Johnson.

provides the overarching matrix for the profile.
Consultation has highlighted the need for township
level date. The new profile will provide township
‘personalities’, allowing for greater understanding of
assets and needs at a very local level.

The profile will be ready for distribution from
November 2020.

Contributions from the mapping exercise will be
included in annual DHHS report.

Agenda item | Minutes Actions
Welcome &
Acknowledge | Cr Brooker welcomed attendees and new members
ment of invited to introduce themselves.
Country
Actions from
previous No cutstanding actions from previous meeting
minutes

, Health and Update provided on MPHWP planning roadmap Action: Present
Wellbeing outlining timeframes and next steps for evaluating Community
Plan and reviewing existing plan whilst commencing new | Profile at next
Roadmap: planning cycle. meeting

Presented community profile framework that

Keera Weise

Y.
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Agenda item | Minutes Actions
Mapping with . NPT . All members:
partners: Ifh::i';:tr’;gmaeé:\?ie'hressfor their confribution in the mapping Advise Keera of
Keera Weise ' any additional
Presented collated information on the 7 priority areas of | activities
the plan including members’ current activity.
o ) ) KW: Include
Tabled presentation including mapping results. actions identified
Members contributed with additional projects relating to | in discussion to
riority areas and opportunities for partnership. mapping
P Y PP P P exercise.
COVID-19 @ | Survey: All members:
Nillumbik: « The survey developed in partnership with Support the
Vicki Martinez healthAbility aims to understand local impacts on d'ﬂ"bU:D" of
it VID-19. survey fo
community of COVID-19 networks.
e 157 responses to date.
* Request for partners to support distribution through
networks.
e Share results of survey at next meeting
https://participate nillumbik.vic.gov.au/together-in-
nillumbik
All members:

Nillumbik Local Services Network:

¢ Partnership between Council, healthAblity Diamond
Valley Community Support.

o The network aim is to bring together service
providers operating in Nillumbik from across sectors
to support a more coordinated response to COVID-
19 and beyond.

e The Network meetings will be used as an opportunity
to: explore community strengths and identify
opportunities to collaborate and fill service gaps.

* Meetings occur monthly, first Tuesday of the Month
from 11.00am - 12.30pm

o Membership is open and we welcome any MHWEP
members to join.

COVID-19 internal taskforce.

* Internal organisational taskforce facilitating a
corporate response to COVID 19.

* Recognise COVID-19 recovery could take a number
of years.

e The upcoming Health and Wellbeing Plan will be
paramount to that staged recovery.

Invitation to join
Local Services
Network. Contact
Keera Weise if
interested.

Health and Wellbeing Advisory Committee Minutes
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Agenda item

Minutes

Actions

COVID-19
check-in:

Karly: Personal experience, remote learning is
increasingly challenging. Professionally as a teacher at
Monash University the mental health and wellbeing of
students is paramount. Large focus on R U OK? Day
tomorrow.

Gambler's Help:

Phone counselling service continuing to have a positive
response with less reports of no shows. Positiveness on
pokies remaining shut. Recent reports highlight
challenges with superannuation early access scheme.
The report showed high expenditure on gaming.

healthAbility:

Sarah is new to the Advisory Committee and is taking
over Julia's role while she is on maternity

leave. Services operating under a COVID-safe plan.
Emphasis Is on telehealth where possible.

Alligned Leisure:

Facilities remain closed. Online engagement with a
number of groups. Challenges around people re-
accessing services due to a decline in confidence and
safety.

North East Healthy Communities:
Digital inclusion: delivery of factsheets.
Trends across workforce, staff burnout.
Relationships Victoria:

Appointments consistent.

Trends: people are accessing services they haven't
before. Learning how to do that for the first time.

Digital Inclusion:
Continuing increase in digital divide.

Seen to be further inequitable access for those who use
prepaid who may only have small amounts of money to
top up credit. l.e. $10 is 1GB of data.

NEHC digital inclusion guides will be released in coming
month.

YPRL:

Digital divide very noticeable. Thinking ahead to ‘new
normal’ with wi-fi hotspots located outside of the library
to ensure accessible. Following on from NEHC

Health and Wellbeing Advisory Committee Minutes
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Agenda item

Minutes

Actions

Gender
Equity
WHIN to
present.

discussed ways they factor in the ‘human’ into work
agenda.

WHIN:

Family violence rates continue to climb. Continue
decrease in calls, but increase in chat functions
indicating many women reaching out are unabie to
speak over the phone.

Sexual and reproductive health has also seen increase
challenges due to COVID-19 including access to
abortion services.

Staff and management from across the sector report
IHP roles diverted to COVID-19 role.

Priority area:

Rebecca Tipper:

Rebecca presented on Gender Equity and Prevention of
Violence Against Women (PVAW) work taking place in
the north metro region.

Tabled:
- Power point presentation
- Applying a gender lens to COVID-19 recovery
- Nillumbik PVAW data factsheet

The achievements report can be found:

https://www.whin.org.au/resources/preventing-violence-
against-women-resources/

The economic security fact sheet:

https://www.whin.org.au/resources/economic-equality-

resources[ .

Other

business

National Prevention Strategy:

Consultation about the draft National Prevention
Strategy is open. Keera will be coordinating a Nillumbik
response.

https://www1 health.gov.au/internet/main/publishing.nsf/
Content/national-preventive-health-stra

All Members:
Review draft and
provide
comments to
Keera by 23
September

KW: Coordinate
feedback for
submission.

Closing
remarks

Thank you to Cr Brooker:
Entering Council elections Melanie Holt thanked
Cr Brooker on the behalf of the committee.

Melanie Holt

Next meeting: To be scheduled after caretaker period.

Health and Wellbeing Advisory Committee Minutes
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Economic Development
Advisory Committee

Minutes

Date: Thursday 17 December

Time: 4.30pm - 5.30pm

Venue: Online via Zoom

Chair: Danielle Phyland (Economic Development and Tourism Lead)
Minute taker: Georgie Nathan (Economic Development and Tourism Support

Officer)

Order of Business
1. Attendance and apologies
Apologies: Carl Cowie, Rosa Zouzoulas
Attendees: George Apted, Joseph Lirosi, Zac Lombardo, Jethro Still, Peter McWilliam, Philip
Marendaz, Kirrily Romero, Cr Richard Stockman, Cr Geoff Paine, Jethro Still, Cr.Natalie
Duffy, Cr.Frances Eyre

Welcome

2. Conflict of Interest
Confiict of interest provisions are contained in section 80C of the Local Government
Act 1989, the Councillor's Governance Code, the Employee Code of Conduct and
the Volunteer Handbook.

No conflict of interest declared.

Assembly of Councillor(s)

An Assembly of Councillor form must be completed at the meeting in accordance
with section 80A of the Local Government Act 1989.

.

e e
Nillumbik

The Green Wedge Shire
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Action: Assembly of Councillor(s) form to be completed and provided to Council's

governance department.
3. Introduction to new Councillors
- CrPaine
- Cr Stockman
- CrDuffy
- CrEyre

4, Economic Development update on COVID support activities

Danielle presented the support Council has provided to business during this period.
(See attached)

Questions/Comments — Kirrily Romero

- Any increase in database numbers or approach to identify those businesses we
are unaware of? Do we have any indication of how to identify businesses who
have closed and what that may need in regards to gaps and services in the
community?

Danielle Phyland

— Updated on CRMS ~ as well as how businesses engage with Council and unaware
of what Council support is available. Going forward we will identify closure and gaps
and align with investment attraction opportunities.

Questions/Comments - Jethro Still

- Very positive about what was delivered and over reliance on the Economic
Development team.

- Welcome to new Councillors — congratulate you for service to the community

- Mobile trading permit darification sought on local businesses.

- In terms of spend data — any additional information?

- Onidentifying efficiencies during COVID— will we keep any of the initiatives in
regard to the pre-Covid regulatory red tape? If efficiencies can be kept, positive
outcome from crisis.

Danielle Phyland

- Nillumbik based local businesses only, cannot operate within 500m from existing
‘like’ business. Exclusion zones.

- More data in the New Year. Will also focus on how to we can continue to
encourage residents to shop local.

- Better Approvals Process overview which has assisted regulatory teams to
streamline process. Economic Development team will continue to influence, but
cannot grant any permits etc. Continue to share knowledge and feedback to

P .

e
Nillumbik

The Green Wedge Shire
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further encourage other regulatory units to understand the challenges for
businesses.

Questions/Comments ~ Kirrily Romero

Da

Grant money — how easy is it to tap into other approaches in regard to Grants.
Kirill's feedback from 300 businesses in 2020 — some come from different shires
which have different approaches to Grants.

Gave example of Hobsons Bay Council have done really good and interesting
initiatives — networking — weekly basis etc.

How can Council leverage the goodwill built to get businesses to engage with
Council.

nielle Phyland

Northlink — Officer level network with other Northern Councils in which to share
feedback and leamings from Covid.

Nillumbik Budget compared to other Councils are significantly less and ability to
tap into grants is limited due to our high SIEFA rating.

Overview of the Banyule, Nillumbik, Whittlesea networking series and how that
has provided efficiencies in regard to resources and costs associated by working
together.

Many of the businesses we contacted offering support (eg social media etc.)
didn't take up the opportunities.

Majority of feedback garnered from direct calls was positive,

Question/Comment — Peter McWilliam

Da

Covid virus put us in new realm with new challenges (health services) tele-
medicine and took Covid to change Doctors face to face to tele-health. Time to
embrace efficiencies we can utilise and not slip back.

Mental iliness will continue to be a challenge post Covid.

Can Council better leverage with other Councils to lobby ideas or feedback to
State or Federal government to gain more traction?

nielle Phyland
We have been leveraging off NorthLink — they are developing a Northem tourism
program, as well as the intern program for business from La Trobe Uni. There are
a range of projects in train as well as some major projects coming out which will
continue to work with.

P .
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5. Round table discussion on current state of business - Opportunity for each
member to share insight, feedback and initiatives around the COVID-19 crisis.

Cr Duffy
- Business feedback in regard to special rate levy— not worth fighting, just pay for
it, drop-ins are commended and high value proposition which she supports.

Cr Eyre
- Whittlesea - $500,000 grant funding very different to Nillumbik, 148 applications
received from businesses who were in need of assistance and support.
Interested to know how Nillumbik businesses are going. Interested to hear
about the food vans - how many applicants have we had?

Danielle Phyland
- 6 applicants thus far. Nillumbik has never had a mobile trading permit process,
so introducing another opportunity to trade and fair to all businesses — with a
focus on eliminating rogue operators, people operating illegally whilst adhering
to compliance and safety.

Cr Duffy
- Excited about mobile trading — one of the local businesses set up coffee cart —
great to see — coffee van usually parked near Civic Drive — Provided a new
social scene, however business vendor was frustrated with Council telling him
he could not trade and there was not opportunity to trade in Nillumbik. Would
like to know where common sense played a role in that and that Council should
be encouraging other opportunities for businesses to eam a living in the Shire.

Danielle Phyland
- Gave an update on Streatrader — moving to state govemment to issue any
health permits which will further streamline this process for businesses.

Philip Marendaz
- This is the 4™ Council in which he has met through EDAC. Runs an accounting

business advisory practice from Diamond Creek and operates nationally. Big
challenge to operate purely in Nillumbik. He stated that Nillumbik is a good
place to live and sleep but not to work/do business. Council needs to continue to
build on the desire to work in Nillumbik. Initiatives that have taken place with
regard to business from Economic Development have been positive and
certainly a vast change from 5 years ago. He believes Diamond Creek to be the
future hub of Nillumbik.

P .
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Danielle Phyland

Economic Development are working with Local leaming networks with Youth
being one of the largest groups of job loss during this period. Exciting
opportunities being developed.

George Apted

Qur experience hasn't been too bad, farm production. They have put on staff
and encouraged by local sales. Local shops began buying from their farm gate.
Wine sales increased, produce supplied to local restaurants increased. 90% of
sales traditionally has gone via wholesale market — now selling more through
local market.

Peter McWilliam

Jethro Still

Suggest George take EDAC on a tour of the Orchard — a great business in a
beautiful place. Would never contemplate running a business out of Nillumbik.
Impressed with what Council (Economic Development) have done lately.

A business who had a big order of wine for export was halted due to Covid and
now has pallets available. Suggestion to reach out to sporting clubs to offer
product.

Most small businesses have been kept afloat by job keeper. Tourism hit very
hard, anecdote about Tasmanian tourism with 77% all tourists to Tasmania
being from the Mainland and 99% of that group are from Victoria. Sentiment
and long-term bookings are not taking place with many not prepared to book
beyond February.

Anybody on the call who has connections with businesses should be aware of a
current case in the NSW Supreme Courtin regard to insurance relating to
business interruption which was voted down against Insurance agency. If test
case holds, there will be a lot of business interruption and claims will be
actioned from Vic businesses. Businesses should speak to their broker and
don't give up. Jethro will send update to everybody.

Zac Lombardo

This is the opportunity to rethink all assumptions across the board.
Acknowledged the work of Danielle and team over year and has been inspired
by the momentum all the way through. We should not lose focus and flex be
bold and make lasting changes to business in Nillumbik.

P .

~
Nillumbik

The Green Wedge Shire

29



AC.001/21 Advisory Committee Report - 27 January 2021
Attachment 1. Advisory Committee Minutes

Kirrily Romero
- Themes we need to pick up — digital economy, new habits forcing efficiencies,
we need to come back to theme of this Shire which the green economy and
keep true to that moving forward is using our economy to preserve what we
have. All businesses now looking for diversification in their income, streams and
business models, also looking to online and broader approach to how they can
pivot. Businesses who relied on conferences, events etc. have disappeared.

Other business

Terms of reference due for renewal — Part of economic development strategy to include 2
new roles in EDAC — 1 Youth representative and 1 Agriculture representative. Draft terms
of reference will be provided to the committee for feedback.

Thank-you from Danielle Phyland
Meeting closed: 5:47pm

Next meeting February TBC

Current EDAC Members:

Philip Marendaz, representing Diamond Creek Traders Association
Michael Williams, representing Eltham Chamber of Commerce and Industry
Terry Hutton, representing Hurstbridge Traders Association

Chanmali Tregambe, representing Nillumbik Tourism and Business Inc.
Joseph Lirosi, representing Nillumbik Tourism and Business Inc.
George Apted

Kirrily Romero

Simon Le Plastrier

. Zac Lombardo

10. Jethro Still

11. Venu Metla

12. Peter McWilliam
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12. Reports of Special Committees
Nil
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13. Officers' reports
CM.001/21 Audit and Risk Committee Meeting December 2020

Distribution: Public

Manager: Vince Lombardi, Chief Financial Officer
Author: Melika Sukunda, Finance Manager
Summary

In accordance with section 53 of the Local Government Act 2020 and good governance
principles, councils must have an Audit and Risk Committee.

As resolved at the 26 February 2019 Ordinary Council Meeting, the minutes of an Audit
and Risk Committee meeting are to be reported and presented to a subsequent Ordinary
Council Meeting.

The Audit and Risk Committee met on 14 December 2020. The minutes for the meeting
are shown in Attachment 1.

Recommendation

That Council notes the minutes of the Audit and Risk Committee meeting held on
14 December 2020.

Attachments
31T8.  Nillumbik 14 December 2020 Audit and Risk Committee Minutes

Discussion

1. The minutes of the Audit and Risk Committee are submitted to Council after each
meeting. To provide timely feedback, these are unconfirmed minutes.

2. Minutes of the Audit and Risk Committee held on the 14 December 2020 have not yet
been adopted by the Committee, but will be presented at its next meeting.

3. The items considered by the Audit and Risk Committee were:

o Corporate Purchase Card and Councillor Expenses internal audit report,
presented by Pitcher Partners

. Council's Risk and Insurance report;

o The Digital Transformation Roadmap;

o COVID-19 update;

o The September Quarterly Financial Report; and
o The Councillor Expenses Quarterly Report.

4. The next Audit and Risk Committee meeting is scheduled to take place on Monday
15 February 2021.

Related Council decisions

5. As resolved at the 23 June 2020 Ordinary Council Meeting, the minutes of an Audit
and Risk Committee meeting are to be reported and presented to a subsequent
Council Meeting.

42


CM_27012021_AGN_1099_AT_files/CM_27012021_AGN_1099_AT_Attachment_5810_1.PDF

Council Meeting Agenda 27 January 2021
13. Officers' reports
CM.001/21 Audit and Risk Committee Meeting December 2020

Options

6. The Audit and Risk Committee’s function is to assist Council in the effective conduct
of its responsibilities for financial reporting, management of risk, maintaining a reliable
system of internal controls and facilitating good and ethical governance.

7.  The Audit and Risk Committee meets four times a year. The Internal Auditor, CEO and
Chief Financial Officer (CFO) attend all Audit and Risk Committee meetings. Other
management representatives attend as required to present reports. The external
auditors attend in May and August each year to present the audit plan and independent
audit report.

Council plans and policies

8.  This report directly supports the achievement of Council Plan 2017-2021 strategy:
o Maintain good governance and effective leadership.

Sustainability implications

9. The Audit and Risk Committee plays a significant role in Council’s governance
framework. It provides external expert advice to Council on key areas of risk. Risk in
this case is interpreted broadly and covers risk to Council’s sustainability, reputation,
fraud control and effectiveness, as well as financial risk.

Community engagement

10. Not applicable

Innovation and continuous improvement
11. Not applicable

Collaboration

12. The Audit and Risk Committee meeting on 14 December 2020 was attended by the
Committee members, the internal auditor from Pitcher Partners, as well as the Chief
Executive Officer and Chief Financial Officer. Mayor Cr Peter Perkins and Deputy
Mayor Cr Frances Eyre are the councillor representatives.

Budget implications

13. The costs associated with this matter are contained within Council’'s 2020-2021
Budget.

Relevant law

14. Local Government Act 2020, section 53 Council must establish an Audit and Risk
Committee.

Regional, state and national plans and policies

15. Not applicable

Conflicts of interest

16. No officer involved in the preparation of this report has declared a conflict of interest.
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Attachment 1. Nillumbik 14 December 2020 Audit and Risk Committee Minutes

Nillumbik Audit and Risk Committee

NILLUMBIK

minutes THE GREEN WEDGE SHIRE

Held Monday 14 December 2020 at 5pm via Zoom digital meeting platform

1

Pre-meeting In Camera

Nil

Present

Independent members: John Watson (Chair), Greg Rimmer-Hollyman, Chris Eddy
Councillors:

Mayor Cr Peter Perkins, Deputy Mayor Cr France Eyre

Council officers:

Carl Cowie (Chief Executive Officer), Vince Lombardi (Chief Financial Officer), Blaga
Naumoski (Executive Manager Governance), Jeremy Livingston (Executive Manager
Organisational Performance), Melika Sukunda (Finance Manager), Craig Commane (Risk
and Safety Lead), Lance Clark (Procurement Specialist)

Other invitees:

Graham Noriskin (Pitcher Partners), Richard Wilson (Pitcher Partners)

The Chair weicomed attendees and congratulated Councilors Perkins and Eyre on
their election success. The Chair also noted that any councilor is welcome to attend
meetings of the committee as an observer but must understand that the matters
discussed are confidential and they would not be able to participate in the discussion.

The Chair acknowledged the traditional owners and custodians of the lands on which
attendees were meeting.

Apologies

Nick Walker (HLB Mann Judd)

Disclosure of any conflicts of interests

Nil

Declarations

i CEO - Any impending legal action, legislation breaches or instances of fraud.
The CEO declared a legal matter.

ii. Intemnal Auditors — Any obstructions to the work of the internal audit.

Nil

Nillumbik Audit and Risk Committee minutes 14 December 2020 1of5
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10

1

12

13

iii. Protected Interest Disclosure Officer

Two protected disclosures were brought to the attention of the Committee. Both
instances were investigated and subsequently closed.

Adoption of the minutes of the meeting held 15 August 2020
Decision

The minutes of the Audit and Risk Committee meeting held on 15 August 2020 were
confirmed as accurate.

CEO Update

The CEO update was presented to the Committee.

Decision

The CEO update was received and noted.

Table of actions arising

The table of actions arising was presented to the Committee,
Decision

The status of actions outstanding was received and noted.

Parking Infringement Review

The Parking Infringement Review was presented to the Committee.
Decision

The Parking Infringement Review was received and noted.

Annual Procurement Report

The Annual Procurement Report was presented to the Committes.
Decision

The Annual Procurement Report was received and noted.
Councillor Expenses and Corporate Card Internal Audit Report

The Councillor Expenses and Corporate Card Internal Audit Report was presented to the
Committee.

Decision
The Councillor Expenses and Corporate Card Intemal Audit Report was received and noted.
The Committee support a briefing to Councillors regarding the Council Expenses Policy.

Nillumbik Audit and Risk Committee minutes 14 December 2020 20f5
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14 Response to recommendations - LGI Councillor Support Report

The Response to recommendations - LGl Councillor Support Report was presented to the
Committee.

Decision

The Response to recommendations - LGI Councillor Support Report was received and noted.

15 Internal Audit Update

The Internal Audit Update was presented to the Committee.

Decision

The Internal Audit Update was received and noted.

16 Recent Risk and Issues Brief

The Recent Risk and Issues Brief was presented to the Committee.

Decision

The Recent Risk and Issues Brief was received and noted.

17 Pending audit recommendations report

The pending audit recommendations report was presented to the Committee.

Decision

The pending audit recommendations report was received and noted.

18 Risk and Safety report

The Risk and Safety report was presented to the Committee.

Decision

The Risk and Safety report was received and noted.

19 Response to recommendations - IBAC Information sheet - Building public sector
integrity during emergencies

The Response to recommendations - IBAC Information sheet - Building public sector integrity
during emergencies report was presented to the Committee.

Decision

The Response to recommendations - IBAC Information sheet - Building public sector integrity
during emergencies report was received and noted.

The Committee supported referring the responses to the internal auditor, Pitcher Partners, for
assessment and feedback.

Nillumbik Audit and Risk Committee minutes 14 December 2020
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20 Fraud and Corruption Control Policy and Plan
The Fraud and Corruption Control Policy and Plan was presented to the Committee.
Decision
The Fraud and Corruption Control Policy and Plan was received and noted.
21 Local Government Act 2020 Implementation update
The Local Government Act 2020 implementation update was presented to the Committee.
Decision
The Local Government Act 2020 implementation update was received and noted.
22 Cyber Security Update
The Cyber Security Update was presented to the Committee.
Decision
The Cyber Security Update was received and noted.
23 Transformation at Nillumbik (T@N) Update
The Transformation at Nillumbik (T@N) update was presented to the Committee.
Decision
The Transformation at Nillumbik (T@N) update was received and noted.
24 Covid-19 Update
The Covid-19 Update was presented to the Committee.
Decision
The Covid-19 update was received and noted.

25 September Quarter Financial Report Summary and September Quarter Financial
Report

The September Quarter Financial Report Summary and September Quarter Financial Report
were presented to the Committee.

Decision

The September Quarter Financial Report Summary and September Quarter Financial Report
were received and noted.

Nillumbik Audit and Risk Committee minutes 14 December 2020 40f5
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26 Rates in Arrears report
The rates in arrears report was presented to the Committee.
Decision
The Rates in arrears report was received and noted.
The Committee requested further information be circulated to members regarding sundry
debtor balances.
27 Councillor Expenses report
The Councillor Expenses report was presented to the Committee.
Decision
The Councillor Expenses report was received and noted.
28 Audit Committee work plan
The Audit and Risk Committee work plan was be presented to the Commiittee
Decision
The Audit and Risk Committee work plan was received and noted.
29 Other Business
Nil
30 Meeting Schedule
The Audit and Risk Committee Meeting schedule for 2021 was determined as follows:
2pm, Monday 15 February 2021 (Zoom)
5pm, Wednesday 12 May 2021 (Onsite)
Spm, Monday 23 August 2021 (TBC -~ Onsite/ Zoom)
5pm, Wednesday 10 November 2021 (TBC ~ Onsite/ Zoom)
31 Meeting Close
'IY'ho Chair closed the meeting and wished everyone a safe and happy Christmas and New
ear.
Nillumbik Audit and Risk Committee minutes 14 December 2020 S5o0f5S
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Distribution: Public

Manager: Vince Lombardi, Chief Financial Officer
Author: Melika Sukunda, Finance Manager
Summary

This report outlines Council’s financial performance and financial position for the period
ended 31 December 2020.

The Income Statement shows an overall favourable year to date (YTD) variance of $2.155
million representing 4.91 per cent of YTD Budget. This reflects the combined result of
higher than budgeted operating income of $1.879 million and lower than budgeted
operating expenses of $275,280.

Council’s overall financial position at the end of this quarter is sound. The impacts of the
state of emergency due to the coronavirus pandemic continue to be monitored.

Recommendation

That Council receives and notes the Financial Report for the period ended 31 December
2020 (Attachment 1).

Attachments
31T,  Quaterly Finance Report - December 2020

Discussion
1. InJune 2020, Council adopted the 2020-2021 Budget.

2. Budgeted surplus reflects the amount by which operating revenue exceeds operating
expenses, in accordance with relevant accounting standards.

3.  Operating expenditure excludes non-operating transactions such as capital works and
investments, which are separately detailed in the report.

4. The report compares actual performance to budgeted targets at this stage of the
financial year.

Income statement

5. Council closed the period ending 31 December 2020 with a favourable YTD variance
of $2.155 million based on actual operating revenue, costs and commitments. This
represents 4.91 per cent of the YTD Budget.

6. The overall variance is made up of the following:

o Income — $1.879 million (1.95 percent) favourable variance. This includes
new/additional grant funding $3.873 million and contributions $797,760, offset by
a reduction in user fees ($2.882 million) as a result of the current pandemic
situation as detailed on pages 6 and 7 of Attachment 1.
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o Expenditure — $275,280 (0.59 percent) favourable, mainly attributed to reduced
external contracts expenditure ($1.171 million), largely resulting from lower
operational expenditure associated with the closure of leisure facilities due to the
pandemic. This is further offset by higher than anticipated costs relating to
financial year projects ($597,326), materials and related costs ($323,593) and
other expenditure ($115,018). Additional details on variances are detailed on
page 8 of Attachment 1.

Balance sheet

7. The balance sheet reflects Council’s financial position at 31 December 2020 and is
prepared in compliance with the Australian Accounting Standards.

8. Council's balance sheet as detailed on page 4 of Attachment 1 continues to show a
strong net position. This is represented by $1.052 billion of assets which is largely
made up of Council’s Property, Plant and Equipment. Council’s total liabilities are
$62.371 million, which results in net assets of $989.964 million.

Statement of cash flows

9. The statement of cash flows as detailed on page 5 of Attachment 1 captures Council’s
actual cash transactions for the period.

10. Council is showing a cash position of $46.402 million after all cash transactions for the
period to date.

11. The $46.402 million includes $42.546 million held in investments as detailed on
page 10 of Attachment 1.

Capital works

12. The capital works report detailing YTD spend by asset class is detailed on page 9 of
Attachment 1.

13. This shows an unfavourable variance of $3.447 million relative to YTD budget, largely
driven by new (unbudgeted) externally funded projects and commitments raised for
upcoming works.

Related Council decisions

14. Council adopted the 2020-2021 Budget at the Ordinary Council Meeting held on
23 June 2020.

Options

15. The detailed Financial Report for the period ended 31 December 2020 is provided in
Attachment 1. This report is an analysis of Council’s financial performance and
financial position as at 31 December 2020. The report also includes an analysis of
budget variances.

Council plans and policies
16. This report directly supports the achievement of Council Plan 2017-2021 strategy:

o Ensure responsible and efficient management of Council's financial resources.
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Sustainability implications

17. Council’s financial sustainability is informed by the indicators set by the Victorian
Auditor General’s Office (VAGO). These indicators comprise of both short term and
longer term measures. This is monitored through the annual external audit and
presented to the Audit and Risk Committee.

18. The quarterly financial statements are used as an ongoing mechanism to monitor
Council’s financial position during the year.

Community engagement

19. The budget was subject to public exhibition prior to its final adoption by Council.
Innovation and continuous improvement

20. Not applicable.

Collaboration

21. Not applicable.

Budget implications

22. Thisis a standard reporting item to Council, the associated costs for which are included
in the current budget.

Relevant law

23. Local Government Act 2020, section 101 Financial Management Principles and the.
Australian Account Standards.

Regional, state and national plans and policies

25. Not applicable.

Conflicts of interest

26. No officer involved in the preparation of this report has declared a conflict of interest.
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Income Statement
For the financial year to date 31 December 2020

¥YTD YTD YTO
Actuals & Variance Actuals &
Comm Fav / {Unfav) Camm
$ $ 3
Income
Rates 57,552,874 57443763 (108.111) (0.19) 58,216,951 57,443,763
Waste management charge 9,319,871 9,385 347 65476 0.70 9,319,871 9,385 347
Government grants-recurrent 2,465,926 2,686,259 220333 894 5,699,309 2686259
Government grants-non-recurrent 18,890 852 22563 452 3672600 19.44 27,741,239 22,563,452
User charges 6,242,999 3,361,307 (2,881,692) (46.16) 15,198 661 3,361,307
Statutory fees and fines 828,427 913.369 843942 10.25 1,722,704 913369
Reimbursements - 64,161 64,161 100.00 260,000 64,161
Interest income 340,910 123,102 (217,808) (63.89) 750,000 123,102
Capital contributions 100,000 12319 23,198 2320 4,809,898 123,198
Other revenue-recurent 343479 295 484 (47 995) (13.97) 675,942 295484
Other revenue-nontecurrent - 207,953 207953 100.00 - 207953
Contributions 105,000 902,760 797,760 759.77 118,500 902,760
Total income 96,190,338 98,070,155 1879817 1.96 124,613,232 98,070,155
Expenses
Empioyee benefits 19.072.218 18,932,443 139775 073 37,023 538 18,932,443
Extemal contracts 12,013,463 10,842,021 1,171,442 975 19,621,991 10,842,021
Materiais and related costs 9820676 10,144,269 (323593) 3.30) 15611955 10,144,269
Other expenditure 4631214 4,746 232 (115018) (2.48) 7.564,110 4746232
Interes! expenditure 263,552 263,552 - - 586,744 263552
Financial year projects allocation 623,312 120638 (597.326) (95.83) 1,601,055 1220638
Total expenses 46,424 435 46,149,155 275280 0.59 81,909,393 46,148,155
Earnings before Depreciation 49,765,903 51,921,000 2,155,097 4.33 42603839 51,921,000
Depreciaton 5,869,500 5,869,500 . - 11,739,000 5,869,500
Net Surplus 43,896,403 46,051,500 2155097 4.91 30,864,839 46,051,500
3
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Balance Sheet

For the financial year to date 31 December 2020

ASSETS
Current assets

Cash assets

Other Financial Assets
Receivables

Accrued ncome
Prepayments

Land held for resale
Inventones

Total current assets

Non-current assets

Investments in associates

Other Financial Assets

Property, infrastructure, plant & equipment
Al cost
Accumulated depreciation
Work in progress

Right of use assels

Total non-current assets

TOTAL ASSETS

LIABILITIES
Current liabilities
Creditors

Trust funds
Prepaid income
Uneamed Income
Accrued expenses
Commitments
Provisions
Borrowings
Finance leases
Total current liabilities

Non-current liabilities
Provisions

Borrowings

Lease Liabilities

Total non-current liabilities

TOTAL LIABILITIES
NET ASSETS

Presented by:
Accumulated surplus
YTD surplusi{deficit)
Asset revaluation reserve
Other reserves

TOTAL EQUITY

31-Dec-20 30-Jun-20
$ s

46,401 882 43,345,000
- 9,000,000
45 847,198 11,996,000
574,778 799,000
102,744 1,139,000
3,080,000 3,080,000
8413 18,000
96,015,015 69,377,000
1,471,521 1,471,000
5,000 5,000
1,166,016,140 1,166,051 000
(249,066,755) (243,197,000)
36,594 451 19,577,000
1,300,111 1,301,000
956,320,468 945,208,000
1,052,335,483 1,014,585,000
4,219,966 3,317,000
1,630,919 1,925,000
- 60,000
- 12,456,000
970,258 4,939 000
7,910,403 -
8,261,917 13,483,000
1,831,623 2,171,000
507 082 507,000
75,332,258 38,858,000
27,608,154 22388 000
8,605,142 8,605,000
826,332 826,000
37,039,627 31,819,000
62,371,885 70,677,000
989,963,598 943,908,000
385,916,253 400,585,000
46,051,500 |- 14,912,000
522,986,131 523,226,000
35,009,714 35,009 000
989.963 598 943,908,000
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Statement of Cash Flows

For the financial year to date 31 December 2020

Inflows from operating activities
Rates

Statutory fees & fines

User charges

Grants

Contributions

Interest

Other receipts

Total inflows from operating activities

Outflows from operating activities
Payments to suppliers

Payments to employees

Borrowing costs

Trust

Other payments

Total outflows from operating activities

Movement in operating activities

Inflows from investing activities
Proceeds from sale of assels

Proceeds from investments

Outflows from investing activities
Payments for property, infrastructure, P&E
Payments for investments

Interest paid - lease Eability

Repayment of lease liabiities

Movement in investing activities

Outflows from financing activities
Repayment of borrowings

Movement in financing activities
TOTAL CASH MOVEMENT FOR PERIOD

Opening bank balance

Net increasef{decrease) in cash and cash equivalents

CLOSING BANK BALANCE

*Comparative reflective of annual repart which has been rounded to the nearest thousand
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31-Dec-20 30-Jun-20*
YTD
33,202,134 69,540,000
913,369 1,514,000
3,301,307 11,488,000
12,793,712 23,648,000
1,025,958 3,511,000
123,102 602,000
567,598 5,443,000
51,927,180 | 115,796,000
{18,204 921)| (43,102,000)
(18,932 444)] (34,286,000)
(263,552) (709,000}
(204,081) {171,000)
(2.769,130) (8,523,000}
(40,554,128)] (86,791,000)
11,373,052 29,005,000
41,176 1,658,000
9,000,000 -
{17,017,746)] (21,738,000)
- {8,000,000)
- (37,000)
413 {481,000)
(7,976,157)| (28,598,000)
(339,235) (1,316,000)
{339,235) (1,316,000)
3,057,660 (909,000)
43344 222 44 254,000
3,057,660 (909,000)
46,401,882 | 43,345,000
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1. Income Statement Variance Analysis

a Operating Income year to date
YTD YTD
Actuals & Variance
Comm Fav/ (Unfav)
$

income

Rates 57552 874 57 443,763 (109,111) Q1% 58216,951 57,443 763
Waste management charge 9,319,871 9385347 65476 0.70 9.319.871 9385347
Government grants-recurrent 2,465 926 2686259 220333 894 5,699,309 2,686,259
Government grants-non-recurrent 18,890,852 2 563,452 3672600 1944 27.741,39% 22563 452
User charges 6242999 3361207 (2,881 692) (46.16)] 15,198 661 3361307
Statutory fees and fines 828 427 913,369 84 942 1025 1,722,704 913,3%9
Redmbursements . 64,161 64,161 10000 260,000 64,161
Interest ncome 340,910 123,102 (217 808) (6389 750,000 123,102
Capal contribuions 100,000 123,198 23,198 2320 4,809 698 123,198
Other revenuesecument 343 479 295,484 (47 995) (1397) 675,942 295,484
Other revenue-non-recument - 207 963 207 953 10000 - 207,953
Contributions 105,000 902,760 797,760 75877 118,500 902.760
Total Operating Income 96,190,338 98,070,155 1,879 817 185 124,513,232 98,070,155

Significant variance commentary:

atiil ind YWaste Management Charge (3543 035
« Implementation of the COVID-19 Financial Hardship Policy has resulted in loss of penalty inferest income, partly offset by income from
additional rateable properties processed throughout the financial year.

R t ment nis 0
+ Additional funding received from:
Depantment of Education and Trainng for.
- Eltham Chidcare centre sustamability $26,800
- Eltham and Panton Hill Chidcare centres transitional childcare fee subsidies $63 247
- Vecational Education Training business continuity top-up funding $25,208
Depantment of Health and Human Services for:
- Matemal and Child Health sleep and settling program $19,806
- Community activation and social isolation program $25,000
Department of Health for Community Services sector support $29,932.
» New funding received from MNational Austalia Day Coundil for Australia Day citizenship event $21,000.
« Recognition of recurrent grant income received in 2019-20, in accordance with Accounting Standard AASB1058 $43 852
+ Reduction in funding for Home and Community Care assessment services from 1 July 2020 ($30,491)
The balance of ($4,021) is made up of minor differences.

Hon-Recurrent Government Grants $3,672 600,
+ New funding received from:
Department of Jobs, Preancts and Regions for:
- Diamond Creek netbadl court surface upgrade $786,193
- Hurstbridge multi-use fadlity upgrade $705,000
- Sports ighting upgrades $591,616
- Outdoor dining $500,000
- Solar panels $270,000
- Working for Victoria $182 582
- Yarrambat streetscapes upgrade $40,000
- Eltham Lower Park back oval floodlights $16,500
Depantment of Transport for L2P learner driver mentor program $49,081
Christmas Hills Landcare Group for landcare network forest health project $36,261
Strathewen Landcare Group for landcare network facildator $28 286
Department of Enwvironment, Land, Water and Planning for:
- Continuation of Peri-urban weed management program $31,000
- Biodiversity response planning - Sugarioaf link $202,500
Department of Premier and Cabinet for Eitham North adventure playground landscaping project $15,853
Manningham City Counail for emergency management officer $80 000
« Recognition of non-recurrent grant income received in 2019-20, in accordance with Accounting Standard AASB1058 $114 149,

The batance of $23 569 consists of various small grants.
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Significant variance commentary (continued):

User Charges ($2,881.692),
« Large vanances are being driven by loss of income from COVID-19 related impacts, including;
- Closure of all leisure facilibes ($2,611,965)
- Recyding and Recovery Centre closure ($39,505)
- Cancellation of Bitham and Diamond Creek Living and Leaming face to face programs (362,169)
- Eltham Community and Reception Centre dosure (361,906)
- Reduced number of impoundments at the animal pound ($39,700).
» Emaronmental Health annual registrations were due 31 December, outstanding fees fo be followed up in January (561,183).

The balance of ($5,264) is made up of minor differences.

Statutory Fees and Fines $84,942,

* Swimming pool registration has resulted in additional unbudgeted income $208 452,

» Planning applications have been significantly higher than budgeted $140,019,

» Reduced enforcement of animal infringements during the pandemic ($31,383),

*» No enforcement of parking restrictions during the pandemic ($220,011).

The balance of ($12,135) is made up of minor differences,

Reimbursements $64.161,

» State Revenue Office reimbursement for costs associated with administration of fire services levy $61,390.
The balance of $2,771 is made up of minor differences.

Interest Income ($217 808),
« Interest on investments reduced due to a significant fall in interest rates ($217,808)

Other Revenue - Recurrent ($47,995),
* Rent relef offered to council owned non residential properties ($62,438).
The balance of $14 443 is made up of minor differences.

Other Revenue - Non-Recurrent $207 953,

* Sale of native vegetation offsets $197 646.

The balance of $10,307 is made up of minor differences.

Contributions $797,760,

+ Developer contnbutions received for Open Space, DPO2 and DPO4 area infrastructure and open space $797,760.

61



CM.002/21 December Quarter Financial Report
Attachment 1. Quaterly Finance Report - December 2020

Financial Report - 31 December 2020

b. Operating Expenditure year to date

Y710 YTo Y70
Actuals & Vanance Actuals &

Comm Fav/ (Unfav) Comm

S % 3

Expenditure
Employee benefts 19072218 18.932.443 139,775 073 37023538 18932 443
Extemnal contracts 12013 463 10,842 021 1171482 975 19.521,991 10,842,021
Matenals and related costs 9820676 10,144 269 (323,593) (330) 15611,955 10,144, 269
Cther expenditure 45N 4 4746 232 {115018) (248) 7.564.110 4746232
interest expenditure 263,562 263,552 - - 586,744 263,552
Financial year projects aliocation 623,312 1,220 638 (597 326) (95 83) 1,601,065 1220638
Total operating expenditure 45,424 435 46,149,155 275280 059 | 81,909,393 46,149,155
Significant variance commentary:
Employee Benefits $130.775,
« Year to date variances arising from position vacancies due to resignabons, with recruiment being delayed during the lockdown periods.
External Contracts $1.171.442,

« Closure of leisure facilties due to COVID-19 has resulted in significantly lower operational expenditure $2,430 540,

« There has been a higher than expected uptake of the new free green waste bin option ($596 825).

« Consuitant services engaged to provide specalised environmental and waste management services {($ 145 252).

« Contamination of kerbside recyclables has increased, resulting in increased recyding disposal costs ($95,034).

* Agency and temporary staff have been engaged to backfil vacant roles ($208 587).

« increased green waste fonnages have resulted from a wetter than normal season with increased gardening activity ($99,145).
« Higher than anticipated need for fire prevention reserve maintenance works (354 876).

The remaining batance of (359, 379) consists of minor vanances.

Materials & Related Costs 3593).

« Contractors engaged to deliver amenity mowing services ($124 202).

« insurance pokces higher than budgeted due to changed market conditions (384 455).

« Planning Investigation legal costs incurred ($81,320)

« Increased requirement for major patching works to comply with the current Road Management Plan ($35 462).

The remaining bakance of $1,846 consists of a number of minor timing variances across a large number of operational accounts.

Other Expenditure ($115018)

« Lease termination costs for waste vehicles that are no longer required ($188,778).

» Unbudgeted expenses incurred during the pandemic to ensure the organisation is operating in a COVID safe manner ($66,315).
» COVID-19 quick response business support grants (359 680).

« Unanticipated land tax expenditure (346 858)

* Walk To School program deferred due 10 school dosures during COVID-19 lockdowns $20,000.

« Community events have been deferred due to lockdown $229,025.

The remaining balance of ($2,412) consists of minor variances.
Einancial Year Projects ($597,326),
« Additional grant funding received has resulted in unbudgeted expenditure, incuding:
Outdoor dining ($220,823)
Emergency Management Officer ($38,438)
Biodiversity response planning - Sugarioaf ink ($37,004)
L2P leamer driver program ($29 578)
Cormdors of Green ($28,935)
Perurban weed partnership ($28,248)
« Clean up costs associated with the wind storm event in Novermber 2020 ($75,806).
« Delayed receipt of invoice for housing strategy works completed in the 2019-20 financial year (333 ,499).
« Maintenance works as part of environmental offset programs ($30,053).
The remaining balance of ($74,942) consists of a number of minor varances.
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2. Statement of Capital Works
For the financial year to date 31 December 2020

Asset Class Y10 YTO Y7o Y10
Budget Actuals & Comm Varlance Buaget Actuals & Comm

Fav / (Unfav)

$

Brigges 17,900 18,928 (1,028) (5.74) 1,272,480 18,928
Chiliren's playground equipment 304,485 316,103 (11,618) {3.82) 565,720 316,103
Commerdal centres/major streetscapes 90,000 98,516 (8,516) (5.46) 90,000 98,516
Disability acoess works - 330 (3,301) (100.00) 150,000 330
Drainage 398,894 410,583 {(11,689) (2.93) 649,558 410,583
Footpaths 3,480,870 3,499,290 (18,420) (0.53) 5,312,686 3,499,290
Lanati| closure/regional park 3,600,000 4745678 (1,145678) (31.82) 3,600,000 4,745,678
Major leisure centres & communiy hals 12,445,043 12448919 (2,976) 0.02) 12679252 12,448,919
Other councdl buildings 718473 772,678 (54,205) (7.54) 3,609,376 772,678
Plant & vehicle replacement 639,296 639,132 184 003 1271915 639,132
Public open space 537,447 659,901 (122,454) (22.78) 2236656 659,901
Recreation trads 4,612,896 4620294 (7.398) (0.16) 10,676,459 4,620,294
Roads 1,147,353 1,134,764 12,589 1.10 7837822 1,134,764
Sportsfiekis & pavilions 5,999,225 7,306,446 (1,307 221) (21.79) 10,222914 7,306,446
Traffic works 203,059 249,805 {46,746) (23.02) 2578428 249,805
Vanous/misceilaneous capdal 1,041,976 1,760,112 (718,136) (68.92) 1,133.656 1,760,112
Tonl 385830 39030023 (346830 (69| 4239806 39,030,023
Renewal 2,781,768 2,836,306 (54,538) (1.96) 7,346,593 2,836,306
Hew 9,226720 10,117,147 {890,427) (3.65) 17,176,690 10,917,147
Upgrade 18,123,034 20,578,551 (2455527) (13.55) 31,964 883 20,578 561
Expansion 5451871 5,498,009 (46.138) (0.85) 7.751.440 5,498,009
Total 35,583,393 39,030,023 (3,446,620) (3.69) 64,239,606 39,030,023
Commentary:

The 2020-21 annual capital works program is underway and is tracking well, with a total spend variance of 9.69% percent over
budget. This remains within annual budget projections. The vanance is predominately attributable to:

New unbudgeted externally funded projects:
- Diamond Creek netball courts surface upgrade.
- Sports ighting upgrades across five faciibes.

Additional expenditure:
- Plenty landfil commiiments relating to consultants required to supervise and certify works completed,
- Kangaroo Ground landfil consultants engaged to complete preliminary works to enable a confract to be awarded.

- Eitham Central pavilion upgrade over budget due to additional building surveyor's requirements.
- Diamond Creek regional playspace access audit outcomes required additional signage and vegetation safety works.

The overall financial position of the capital works portfolio spend continues to be closely monitored.
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3. Treasury

a, Loans
Financial Institution Stan date Term End date Principal Inmerest Rate Current

(years) Batance
3 % $

CBA 300672015 6 oW1 1480000 242 1,480,000
LGFV 270672014 7 12172021 23% 000 465 2,392,000
ANZ 29062012 10 290672022 1,000 000 552 187,105
CB8A 280672013 10 2806/2023 400,000 586 122,808
NAB 280672007 20 2800672027 2,200,000 696 1,036,458
NAB 270672008 20 270672028 3,647 000 787 2,030,886
NAB 10062011 20 1070672031 2,120 000 (A 1,502,806
ANZ 290672012 20 29062032 2373000 588 1,684,702
Total 10,436,765

b. Investment activities

Council carmes out investiment activities according to Section 143 of the Victorian Local Government Act 1989. All Coundil funds are
invested with Authornised Deposit Taking Institutions (ADI's), in either cash, at call or term deposits. The following tables provide our

investment portfolio by matunty and rating type.

Green S&P
Investment Raung

Financial Institition

Investment
Type

Principai
-

Interest Rate

CBA Als 11:00am 1415743 0.30%
ME Bank Yes A2 11:00am 3,030,604 0.40%
ME Bank Yes A2 Term Deposit 1,000,000 4012021 94 0.60%
NAB Als Term Deposit 3,000,000 4012021 9N 0.60%
ME Bank Yes A2 Term Deposit 1,100,000 S022021 120 0.60%
ME Bank Yes A2 Term Deposit 5,000,000 anz2021 151 0.65%
NAB Als Term Deposit 4500000 28022021 20 0.45%
NAB Al+ Term Deposit 7,000,000 2032021 90 045%
AMP A2 Term Deposit 2,000,000 4032021 182 0.80%
NAB Als Term Depasit 1,500,000 6042021 180 060%
BOQ Yes A2 Term Deposit 5,000,000 7042021 18 063%
Macquarie At Term Deposit 1,000,000 7042021 183 0.55%
AMP A2 Term Deposit 3,000,000 1062021 18 0.70%
Bendigo Yes A2 Term Deposit 1,000,000  17/0672021 182 0.40%
AMP A2 Term Deposit 3000000 26072021 m 0.70%
Tofal 42546347 Weighted average 0.56%
Financial institution Rating Investment Portfolio
$ e
At+ 17,415,743 40 96%
Al 1,000,000 235%
A2 24,130,604 56.72%
Total 42,546,347 100%

Council's current average rate of refurn on investments for the 2020-21 financial year is 0,56 percent and is compliant with

Council's investment policy.

The portion of investment portfolio currently invested with green institutions is 37 91 percent,

10
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4. Rates Analysis

YTD Actual YTD Actual Variance Variance

31-Dec-19 31-Dec-20

$000° $000' $000'
Rates Outstanding 37,236 37,794 (559) (1.50)
Rates in Arrears (prior years) 3,703 5216 (1.513) (40 86)

Outstanding Rates (including Fire Services Levy)

As at 31 December 2020 the year to date actual Fire Service Levy charges outstanding are $2,659,919; the outstanding rates
balance is $35,134 576,
When Coundil adopts the budget, rates are levied on properties and the full amount due is freated as income at that point.

Rates In Arrears
10,000

8,000 §
§ 6000 +
4000
2,000 4

Jut Aug Sep Oct Nov Dec Jan Fed Mar Apr May Jun

[ — Rt Arvears 1820 s Rt i Avatrs 2021 ]

Supplementary Valuations

Between the annual revaluation cydle, supplementary valuations are conducted to:

« record changes made to properties that affect property value,

« record changes fo the rateability status, and

« consider any planning amendments made within the cycle.

Growth in the number of rateable assessments predominantly occurs as a result of developments within the Shre, creating
assessments through subdivision of land and/or buildings.

Rateable properties at 1 July 2020 23,869
2020-21 growth 87
Rateable properties at 31 December 2020 23,7’50‘7

1"
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5. Grant Activity

The following table provides a summary of grant funding, greater than $50,000, received for Council activities during the period
1 July 2020 to 31 December 2020.

Project Description Funding Body

Recurrent

Eltham Childcare rebates 74,408 Department of Education and Training (Cwith)

Panton Hill Chidcare rebates 69,339 Department of Education and Training (Cwith)

Maternal & Chid Health universal funding 191 460 Department of Education and Training (Vic)

Living & Learning Vocational Education & Training 123,208 Department of Education and Training (Vic)

Best Start 60,323 Department of Education and Training (Vic)

Grants Commission - general purpose 392,504 Department of Environment, Land, Water and Planning

Grants Commission - roads 273 531 Department of Environment, Land, Water and Planning

Aged Care Regional Assessment Service funding 90,786 Department of Health and Human Services

Grow Communities Thriving Chilkdren 90,074 Department of Health and Human Services

Home & Community Care - transport 75,266 Department of Health and Human Services

School crossing supervision 271 845 VicRoads

Total Recurrent 1,712,742

Non-Recurrent

Council Plan / Grant Funded Initiatives

Biodiversity response planning - Sugarioaf link 202 500 Department of Environment, Land, Water and Planning

Qutdoor dining 500,000 Department of Jobs, Precincts and Regions

Working for Victonia 182 592 Department of Jobs, Precincts and Regions

Emergency Management Officer 80,000 Manningham City Council

Capital Works

Diamond Creek Kinder playground upgrade 130 488 Department of Education and Training

ERtham South Preschool playground upgrade 62,700 Department of Education and Training

Local road and community infrastructure program upgrade 369,578 Department of infrastructure, Transport, Regional
Development and Communications

Diamond Valley Sports and Fitness Centre redevelopment 2,000,000 Department of Jobs, Precincts and Regions

Diamond Creek netball court surface upgrade 786,193 Department of Jobs, Precincts and Regions

Hurstbridge multi-use faciity upgrade 705,000 Department of Jobs, Precincts and Regions

Sports lighting upgrades 591,616 Department of Jobs, Precincts and Regions

Solar panels 270,000 Department of Jobs, Precincts and Regions

Diamond Creek Trail construction Stage 1 1,289 470 Department of Transport

Total Non-Recurrent 7,170,135
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6. Defined Benefit Superannuation Update
Council has an obligation to contribute to any funding shortfalls within the Local Authorities Superannuation Fund (LASF)
Defined Benefit Plan.
The Australian Prudential Regulation Authority {APRA) standard SPS160 uses the Vested Benefits Index (VBI) as its primary
measure of fund solvency. The VBI measures the market value of assets in a defined benefit portfolio aganst the benefits that
members would have been entitled to if they had all resigned on the same day.

The independent Actuary to the fund calculates the VBI at 30 June each year. It is necessary for the VBI to be 100% or greater
21 30 June each year

Vision Super produces interim quarterly VBI estimates based on aclual quarterly assets and membership.
The recent history of the LASF VBI is shown below:

Estimated Vested Benefit Index

30 Sept 31 Dec 31 Mar 30 Jun

(estimated) (actual) (actual) {actual)

LY ¢ . v

o e fo

Yo

2020121 104.50 -

2019720 107.30 107.70 102.10 104.60
2018119 106.90 101.90 105.40 107.10
201718 103.80 106.40 106.20 106.00

* The 31 December 2020 esimated figure is not yet avaliable from Vision Super.

To enable Counail to monitor this risk, reliance is placed on the actuarial reviews conducted on the fund on a periodic basis. The
triennial actuarial investigation has recently been completed and the fund actuary found that the LASF Defined Benefit Plan was in
a satisfactory financial position at 20 June 2020.
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13. Officers' reports
CM.003/21 Mid-Year Financial Review 2020-2021

Distribution: Public

Manager: Vince Lombardi, Chief Financial Officer
Author: Melika Sukunda, Finance Manager
Summary

This report presents the outcomes of the Mid-Year Financial Review.

The revised forecast is for Council to achieve an operating surplus of $27.771 million for
the financial year 2020-2021.

Recommendation

That Council:
1. Approves the changes detailed in the Mid-Year Financial Review (Attachment 1).
2. Notes the revised forecast of $27.771 million operating surplus for financial year
2020-2021.
Attachments

31T8.  Mid-Year Financial Review 2020-2021

Discussion
1. The purpose of this report is to present the Mid-Year Financial Review.

2. Officers have completed a Mid-Year Financial Review for 2020-2021 as at
December 2020 to identify major changes that have occurred since the budget
adoption.

3. The review includes both operational and capital items.
4.  The outcome of the review is a revised forecast operating surplus of $27.771 million.
Operating Budget

5. The Mid-Year Financial Review identified a number of favourable and unfavourable
movements in operational income or expenditure as detailed in Attachment 1.

Capital works

6. Capital works is currently on budget with no major variances to report at the mid-year
review.

Related Council decisions

7. Council adopted the 2020-2021 Budget at the Ordinary Council Meeting held on 23
June 2020.

Options

8. The Mid-Year Financial Review provides Council an update on the expected outcome
for the financial year 2020-2021.
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Council plans and policies
9. This report directly supports the achievement of Council Plan 2017-2021 strategy:

o Ensure responsible and efficient management of Council's financial resources..
Sustainability implications

10. Council’s financial sustainability is informed by the indicators set by the Victorian
Auditor General’s Office (VAGO). These indicators comprise of both short term and
longer term measures. This is monitored through the annual external audit and
presented to the Audit and Risk Committee.

11. The Mid-Year Financial Review is a reporting mechanism to provide Council with the
revised projected outcome for the financial year, after considering major changes that
have occurred.

Community engagement
12. The budget was subject to public exhibition prior to its final adoption by Council.

13. The CEO confirms there is no requirement to prepare a revised budget document, as
per section 97 subsection 3 of the Local Government Act 2020.

Innovation and continuous improvement
14. Not applicable
Collaboration

15. Mid-Year Financial Review is conducted in consultation with budget managers and
EMT across the organisation.

Budget implications

16. Thisis a standard reporting item to Council, the associated costs for which are included
in the current budget.

Relevant law

17. Local Government Act 2020, section 101 Financial Management Principles

18. Australian Accounting Standards

Regional, state and national plans and policies

19. Not applicable

Conflicts of interest

20. No officer involved in the preparation of this report has declared a conflict of interest.
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Nillumbik Shire Council Mid-Year Financial Review

1. Executive Summary

The Mid-Year Financial Review is a reporting mechanism to provide Council with an update
on the projected outcome for the financial year.

Gross income and expenditure items are estimated at budget time and are often subject to
changes and offsets, for example; grant funding anticipated to be received during the course
of the year may be received in advance or delayed. External factors such as price increases
levied by suppliers will also impact the result. These changes are typically not known at the
time of adopting the budget.

A Mid-Year Financial Review was conducted in late 2020 to identify major changes that have
occurred since the budget adoption. Major changes across the organisation have been
identified and are detailed in the tables on page 4-7.

Council is charged with the ongoing delivery of community services and upkeep of public
infrastructure. The worldwide pandemic event and ongoing restrictions have presented
unprecedented challenges which Council continues to navigate.

During the period 1 March 2020 to 13 September 2020 Council maintained the existing
workforce, redeploying staff where remote working was not possible, or standing down staff
with pay.

In response to the pandemic Council implemented a Covid-19 Financial Hardship Policy,
suspending penalty interest and enabling the option of deferring instalments, in place until 31
March 2021. This has resulted in a loss of penalty interest income on overdue rates and
charges.

Council's other auxiliary income streams have also been impacted as a direct result of the
pandemic. The biggest driver is the loss of user fees, particularly income from leisure facilities,
hall hire, Recycling and Recovery Centre gate fees, Edendale bookings, Living and Leaming
course fees and registrations and fines.

Council has provided rent relief to tenants of Council-owned properties experiencing financial
difficulty, which is reflective of the guidance through State Government. Assistance grants
were also developed for local businesses impacted by restrictions and pandemic related
closure.

The lowering of cash rates has also had a substantial impact on Council’s ability to eam
income on cash balances, with a significant reduction on term deposit rates across banking
institutions.

In June 2020 Council adopted the 2020-2021 Budget, which projected an operating surplus
of $17.163 million ($30.865 million after inclusion of income associated with carried forward
capital projects). Currently, the Mid-Year Financial Review projects a revised surplus of
$27.771 million. This decrease in the surplus is driven by a reduction in contributions towards
capital projects due to timing of income received and significant unfavourable operational
impacts which have resulted from the global pandemic (detailed in the tables below). This has
been partially offset by one off grant funding towards capital works projects.

Management will continue to monitor the financial impacts of the pandemic and further explore
potential savings/measures in the lead up to the financial year end to minimise the unfavorable
movements.

.
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Nillumbik Shire Council Mid-Year Financial Review

2. Income Statement

Financial Report
2020-21 Mid-Year Budget Review

Income Statement

Mid-Year Movement YTD
Budget from Annusal Actuals &
Review Budget (incl Comm
c/twds)
$ $ $
Income
Rates 58,216,951 58,039,786 (177,165) 57,457,330
Waste management charge 9,319,871 9,382 561 62,690 9,382,759
Government grants-recument 5,699 300 3,917 405 (1,781 804) 2,299,949
Government grants-non-recurrent 27,741,396 33,909,218 6,167,822 22,314116
User charges 15,198,661 14,154 344 (1,044 317) 2,430,506
Statutory fees and fines 1,722,704 1,308 540 (413,164) 775,393
Reimbursements 260,000 96,390 (163610) 129172
Interest income 750,000 265,000 (485 000) 77,951
Capital contributions 4 809,898 1,600,158 (3,209,740) 123,198
Other revenue-recurrent 675,042 598,744 (77,198) 230,236
Other revenue-non-recurrent - 185,018 185,018 186,579
Contributions 118,500 876,760 758 260 897 760
Total income 124,513,232 124,334,924 (178,308) 96,305,039
Expenses
Employee benefits 37,023,538 36,650,217 (373,321) 16,223,955
Extemnal contracts 19,521,991 20,061,507 539,516 9,883 601
Matenals and related costs 15,611,955 15,935,489 323534 9,160,765
Other expenditure 7,564,110 8,030,622 466,512 4,565,357
Interest expenditure 586,744 607,958 21244 138,053
Financial year projects allocation 1,601,055 3,539,279 1,938,224 1,040,703
Total expenses 81,909,393 84,825,072 2,915,679 41012434
Earnings before Depreciation 42,603,839 38,509 852 (3,003 987) 55,292 605
Depreciation 11,739,000 11,739,000 - 2,934, 750
Net Surplus 30,864,839 27,770,852 (3,093,987) 52,357,855

.
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Nillumbik Shire Council Mid-Year Financial Review

3. Overview Mid-Year Financial Review
The major items driving the unfavourable budget change of ($3,093,987) are comprised of:

Items Amount Movement Commentary on major drivers

Income

Rates and waste ($114,475) | Unfavourable | Penalty interest ($250,000) applied to outstanding
management rates payments has been suspended until 31
charges March 2021 due to the pandemic. The

unfavourable movement has been partially
reduced by the additional ratable properties
created during the year ($133,716).

Grant funding $4,385,918 | Favourable Approved funding of Capital projects totalling
$4,369,523 including:
* Diamond Creek netball court surface
upgrade $1,965,483
* SRV sports lighting upgrades $1,479,040
Hurstbridge Community multi-use facility
upgrade $705,000

Approved funding of major initiatives totalling
$1,798,299 ncluding:
*  Working for Victoria $811,523
Local Councils outdoor eating and
entertainment $500,000
«  Environmental grants $269,761

This was offset by the early receipt of the financial
assistance grant in the prior financial year when
budgeted to be received in the 2020-2021 ~
($1,724,387).

User charges ($1,044,317) | Unfavourable Impacts associated with the pandemic:

Leisure facilities ($260,000)

Hall rentals ($157,428)

Edendale fees income ($174,750)

Living and Leaming income ($162,275)
Recycling and Recovery Cenfre gate fee
income ($70,000)

e Sports field ground rentals ($105,000)

Statutory Fees ($413,164) | Unfavourable Decrease in fees is driven by a reduction in
Parking Infringements ($400,000) as a result of
pandemic.

.
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Contributions $758,260 | Favourable Hygher than anticipated developer contributions
recaived for open space and developer planning
overlay (DPO) schemes,

Other income ($3,750,530) | Unfavourable Driven by timing of capital contributions received

items for DPO related capital projects ($3,244 740) and

;i a significant decrease in interest on investments

(reimbursements, ($485,000) due to significantly lower market

interest income, lnveshrieik ibas

capital )

contributions,

other, revenue,

contributions)

Expenditure

Employee $373,321 | Favourable Reflective of delays in recruitment of budgeted

benefits positions across the organisation.

External contracts ($539,516) | Unfavourable | Variance includes agency staff engaged across
the organisation to temporarily fill vacant positions
($165,603).
The below items will be accommodated through
the waste reserve:

* increase in mobile garbage bins as a result
of a [arger uptake of bins under the new
options provided by Council ($150,000),

e increase in charges imposed by external
contractor for contamination charges of
recyciables disposals ($95,035), and an

* increase in organics disposal costs due to
higher than anticipated tonnage collected
($71,003).

Materials and ($323,534) | Unfavourable | Increase in costs relating to
Fawao o o legal fees ($162,000),
¢ nsurance premiums ($95,000), and
« conftractors engaged to deliver amenity
mowing services ($112,000).
Financial year ($1,938,224) | Unfavourable | Additional grant funding received has resufted in
pniority projects corresponding expenditure being incumed for
projects including
*  Working for Victona $811,253,
e Outdoor Dining $500,000,
« Environmental related projects $202,500,
and Learner Driver Mentor Program
$96,862.
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Nillumbik Shire Council Mid-Year Financial Review
_Olher expenditure ($487,726) | Unfavourable | Additional costs relating to
i o lease costs incurred for waste vehides
(lnbres} ($188,778),
expenditure, other « planning scheme amendments
expenditure) ($113,200)

« pandemic related expenditure ($140,332)
ncluding grants provided to the local
business and arts communities

Net change ($3,093,987) Unfavourable

4. 2020-21 Capital works program update

The below table details projects whereby grant funding, contributions or other funding have
resulted in an increase to the original project budget. (No additional cost impost to council)

' Movement
Adopted Mid-Year | Additional
- budget | Review | Funding EO
Received
Solar Panels 517,448 | 787,448 270,000 gzgmaw::&z:gxgggz :
Hurstbridge Community GSF funding announced 2020-21
multi-use facility upgrade 357,690 | 1,704,000 1,346,301 $705,000, Council Contribution $641,301
Diamond Creek Trail 5 :
Construction Stage 2 5,000,000 | 5,100,000 100,000 | Confirmed total grant funding
s SRV grant funding announced 2020-21
Diamond Creek Netball : i
Court Surface Upgrade 2,162,031 2,162,031 :: _9966!5,:883, Councii Contribution
SRV grant funding announced 2020-21
Sports Lighting Upgrades - | 1,626,944 1,626,944 | $1,479.040, Council Contribution
$147,904
Department of Jobs, Precincts and
ol -| 280000 280,000 | Regions funding announced 2020-21
P9 $100,000, Council Contribution $180,000
Purchase of Artwodks 1 25,500 25,500 Purchases funded from Council's Public

Art Reserve

The below table details projects whereby grant funding was uns

uccessful.

Item

Adopted
budget

Mid-Year
Review

Movement

Commentary

Hurstbridge Outdoor
Netball

600,000

(600,000}

Grant apphication unsuccessful
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The below table details projects where there has been a change to the original project
budget. (No additional cost impost to council)

Item m m’ Movement Commentary
zzd:a |am! carpark 1,480,000 | 1.450,000 30,000 gmsn ;ﬁl:;a;:dmlto Diamond Creek
gam  Crook Regional el asirek| ioped g:r:;orm of funds_from Roeds and
;':c"g;“‘w':m":“"““‘ 28,600 2,860 25,140 | Funds realiocated to Playground renewal.
Playground renewal 227000 | 252140 |  (25,140) ﬁgg“mﬁmgwmmfm Flaypround
Townships & streetscapes 420602 | 395,102 34,500 ﬁ::‘!:.‘f”p'g"ec'f ENhaa - Toader E-amk
gﬁ:g Trader E-Pemit : 34,500 (34.500) ;t;en:'ssc;:;bcdod from Townships &
o e oM | gu| | ow| Sk et = Dot
e Y I B e e

Ongoing monitoring will be maintained for the remainder of the financial year,
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13. Officers' reports
CM.004/21 265 Chapel Lane Doreen

Distribution: Public

Manager: Carl Cowie, Chief Executive Officer
Author: Rosa Zouzoulas, Executive Manager Planning and Community Safety
Summary

Council applied to the Victorian Civil and Administrative Tribunal (VCAT) for an interim
enforcement order with respect to the activities (clean fill dumping) occurring at
265 Chapel Lane, Doreen. The matter has progressed through the preliminary hearing
and compulsory conference hearing as directed by VCAT.

All parties agreed to formulate a position that both ESG and the owners would like Council
to consider to bring the land into compliance and avoid any further actions before VCAT.
This report recommends that Council resolve to agree to the Terms of Settlement
(Attachment 1) as drafted by Council’'s legal representatives including the consent
attached to the terms of which would contain the orders the parties will be asking VCAT
to make, and request that VCAT make an enforcement order on the terms requested.
Once the enforcement order is made by VCAT, the enforcement order would be binding
on ESG and the landowners, the hearing would be vacated and the matter ended.

Recommendation

That Council:
1. Agrees to the Terms of Settlement (Attachment 1);

2.  Authorises the Chief Executive Officer to sign the Terms of Settlement , including the
minutes of consent attached to the terms, which contain the wording of the orders
the parties will be asking the Victorian Civil and Administrative Tribunal to make;

3. Request the Victorian Civil and Administrative Tribunal make an enforcement order
by consent; and

4. Resolves that the Terms of Settlement remain confidential on the grounds specified
in the definitiation of confidential information in section 3(1)(d) and (e) of the Local
Government Act 2020.

Attachments
1. Terms of Settlement - CONFIDENTIAL

Discussion

1. In February 2019, Earth Solutions Group (ESG) entered a contract with the owners of
265 Chapel Lane, Doreen to deposit soil excavated from other sites on the Land.

ESG then asked the Council if a planning permit would be required for the activity.

Between April and July 2019, ESG and Council had meetings and exchanged
information. Ultimately, the Council advised ESG by email on 17 July 2019 that a
planning permit was not required.
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o

In July 2020, ESG commenced filling the Land. Significant community concern was
raised upon the commencement of the activities on the land. Council’s investigations
identified a breach of the planning scheme and made an application to VCAT for an
enforcement order.

5.  Council’s enforcement order application originally also sought an interim enforcement
order to halt the works pending final hearing. However, in October 2020 ESG and the
Landowners gave undertakings agreeing to halt the activity pending the outcome of
the final hearing. Works are still on hold.

6. A compulsory conference was held on 9 November 2020 between the parties — ESG,
the Landowners, Melbourne Water and the Council.

7. The outcome of the compulsory conference was that the parties agreed to further
explore settlement with the mooted terms as follows:

o VCAT making an enforcement order by consent which specifies that the filling
activity was in breach of the planning scheme and requires ESG and the
Landowners to remediate the land to the satisfaction of the Council and
Melbourne Water.

o Furthermore, the terms would provide mutual releases from any liability arising
out of the matter, including any action by ESG and the Landowners against the
Council in relation to its prior representations that a permit was not required and

o That these matters to be formalised in terms of settlement for consideration by
Council at a future Council meeting.

8. Settling this matter according to the proposed terms of settlement is preferable to
proceeding to a contested hearing as:

o it achieves a remedy equal to a best case outcome for Council at a hearing;
o it reduces the risk of the Council being unsuccessful at the hearing; and
o it removes Council’s costs of running a hearing.

Related Council decisions

9. At the special meeting of the Future Nillumbik Committee on 18 August 2020, the
committee resolved to:

. As soon as is practicable, officers to commence enforcement proceeding relating
to the development of land at 265 Chapel Lane Doreen.

10. At the Ordinary Meeting of Council on 25 August 2020, Council resolved to:

. Reconfirm Council's intention to apply to the Tribunal for an enforcement order in
accordance with Section 114 of the Planning and Environment Act 1987 at the
earliest opportunity.

. Determines its position in relation to s120 interim enforcement order in the
confidential session on 25 August 2020.

Options
11. There are two options that are available to Council:
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Resolve as per the recommendations of this report and agree to the terms of
settlement thereby seeking to resolve the matter prior to it proceeding to a
Hearing at VCAT; or

Resolve to proceed with the enforcement action at VCAT and have the matter
considered at a Hearing scheduled in May 2021 with the aim of obtaining a
decision from VCAT that determines that the activity required a planning permit
and that the land must be remediated. This will likely be a complex legal hearing
that will require experts including legal representation. Whilst ESG have agreed
thus far to halt all works on the land there is a risk, that VCAT may determine that
the works did not require a planning permit in which case the works would be
allowed to continue without any control or further recourse by the Council.

Council plans and policies

12. This report directly supports the achievement of Council Plan 2017-2021 strategy:

Ensure that Council meets its legal responsibilities and manages its risks.

In undertaking the abovementioned enforcement process, Council is meeting its
legal responsibilities in accordance with the Planning and Environment Act 1987.
Furthermore in considering and resolving to agree to the Terms of Settlement
between ESG, the owners of 265 Chapel Lane Doreen and Council as the
responsible authority, Council is managing its risks both now and into the future.
The Terms of Settlement if agreed to by all parties, ensures no further legal action
can be brought forward other than enforcing the Agreement as consented to and
enforced by VCAT through Magistrates Court.

Sustainability implications

13. The Terms of Settlement, if agreed to, requires the land to be remediated to ensure
environmental impacts are managed and reduced. This will bring about wider social
benefits by ensuring that the use of the land for the disposal of clean fill is stopped and
will not sought to be reintroduced at a later date.

Community engagement

14. Not applicable

Innovation and continuous improvement

15.

Not applicable

Collaboration

16. Not applicable

Budget implications

17. The enforcement proceeding has incurred VCAT and legal representation costs.

Relevant law

18. Sections 114 and 120 of the Planning and Environment Act 1987 have been utilised
with respect to enforcing the Nillumbik Planning Scheme pertinent to this matter.
These sections allow Council to lodge enforcement orders with VCAT where a Council
has identified a breach to the planning scheme.
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Regional, state and national plans and policies
19. Not applicable
Conflicts of interest

20. Officers involved in the preparation of this report have declared that they have no
conflict of interest in the subject matter of this report.
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Summary

As part of the implementation of the Local Government Act 2020 (the 2020 Act) Council
Is required to develop a Councillor Code of Conduct (the Code) to include standards of
conduct expected to be observed by Councillors in the course of performing their duties
and functions as Councillors.

Councillors have considered the draft Code on two occasions and their improvements are
now included.

The Code needs to be operative by 24 February 2021 after adoption by a formal Council
resolution passed at a meeting by at least two—thirds of the total number of Councillors
elected to Council.

Recommendation

That Council, by a formal resolution passed by at least two-thirds of the total number of
Councillors elected to the Council, adopt the Councillor Code of Conduct attached to this
report, to be effective immediately.

Attachments
31T8.  Draft Councillor Code of Conduct

Discussion

1.

The implementation of the Act requires a gradual staged development of a number of
statutory documents mainly over an 18 month period. The Governance Rules and
certain policies have already been completed; the new Councillor Code of Conduct
(Code) is required to operate from 24 February 2021.

Section 139 of the 2020 Act, headed Councillor Code of Conduct, replaces section
76C of the Local Government Act 1989, also headed Councillor Code of Conduct.

A Councillor Code of Conduct, under the 2020 Act, must include the standards of
conduct expected to be observed by councillors that will be prescribed in regulations
and may include any other matters which the council considers appropriate.

A council must review and adopt the Councillor Code of Conduct within four months of
the general election. Until a council adopts a Councillor Code of Conduct (under the
2020 Act), the Councillors must comply with the existing Councillor Code of Conduct.

Under the new 2020 Act the new internal arbitration process applies to a breach of the
prescribed standards of conduct (section 141) and if the arbiter determines that a
Councillor has failed to comply with the prescribed standards of conduct, the arbiter
may make a finding of misconduct against the Councillor (section 147).
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6. The Councillor Code of Conduct has been prepared based on the existing Councillor
Code of Conduct with changes required by the Act. Wording changes are also
proposed to provide clarity around duties and obligations as set out in the Act and all
other applicable legislation.

Related Council decisions

7. The new Code is the next document to be considered by Council. Until then Councillors
must comply with the existing Councillor Code of Conduct.

Options

8.  Under section 139 of the 2020 Act, Council must adopt a new Code within 4 months
after a general election. The 2020 Act provides that the Code must be adopted by a
formal resolution of Council passed at a meeting by at least two-thirds of the total
number of Councillors elected to Council.

9. To be compliant with the new 2020 Act your Councillor Code of Conduct policy:

o must include the standards of conduct prescribed by the regulations expected to
be observed by Councillors; and

o must include any provisions prescribed by the regulations; and

o must include provisions addressing any matters prescribed by the regulations;
and

o may include any other matters which the council considers appropriate, other
than any other standards of conduct.

10. Local Government Victoria (LGV), in addition to the co-design process has provided a
draft pathway document to assist councils in achieving the requirements of Act. The
Councillor Code of Conduct to be approved by Council prior to 24 February 2021 is in
line with the pathway document and guidance material provided by LGV, other
municipalities and Council’s legal advisor.

Council plans and policies

11. This report directly supports the achievement of Council Plan 2017-2021 strategy:
o Maintain good governance and effective leadership.

Sustainability implications

12. The social sustainability of the municipal district requires good leadership modelled by
Councillor conduct of a high standard to improve the district's amenity.

Community engagement

13. Not applicable

Innovation and continuous improvement

14. The standards of conduct in the Code are prescribed by regulations and therefore as
regulations are reviewed on a set cycle, so too will Councillors improve the Code over
time.
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Collaboration

15. The content of the Code has been the subject of collaboration on content and design
among councils through Engage Victoria, leading to the Local Government
(Governance and Integrity) Regulations 2020.

16. These regulations prescribe the councillor conduct standards and the internal
arbitration process for breach of these standards. The structure is based on the
headings of the proposed Standards of Conduct to ensure the Standards of Conduct
are embedded within the Code.

Budget implications

17. Implementation of the new Act is a significant undertaking for Council and requires the
involvement of officers from across the organisation. The cost associated with the
establishing a new Councillor Code of Conduct is included within Council’s operational
budget.

Relevant law

18. A new Councillor Code of Conduct needs to comply with section 139 of the 2020 Act
which includes:

o stating the standards of conduct expected to be observed by Councillors in the
course of performing their duties and functions, including prohibiting
discrimination , harassment (including sexual harassment) and vilification

o the internal arbiter process prescribed by the regulations

o being consistent with other Victorian Acts, including the Charter of Human Rights
and Responsibilities Act 2006

o adoption by a formal resolution of Council passed at a meeting by at least two-
thirds of the total number of Councillors elected to Council.

19. Itis important for councillors to be aware of how the standards of conduct fit within the
overall Councillor Conduct Framework, as a breach of the standards of conduct will
constitute misconduct and be subject to sanctioning by an arbiter.

20. ltis therefore critical for all councillors to be familiar with the standards of conduct and
the distinction between the standards and the rest of the councillor code of conduct.

Regional, state and national plans and policies

21. The flexibility intended by the 2020 Act is that Victoria local government councils have
broad guidance and consistency between them in these matters but that councils’ can
“‘custom-fit” the details to meet their individual situations.

Next steps

22. That Council now consider adoption of the Councillor Code of Conduct by the
necessary minimum required by the 2020 Act of two-thirds of all members of Council
elected to Council.

Conflicts of interest

23. None of the officers preparing this report has a conflict of interest in the Councillor
Code of Conduct subject—matter.
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Nillumbik Shire Council
Councillor Code of Conduct

The Councillor Code of Conduct sets out explicit standards of
Description of policy behaviour to help Councillors perform their duties and functions
as Councillors to the requisite level.

Policy applies to D All Councillors

Policy category (O Revised Policy

Description of revision and

Versiorn Numbar Version Number: 1

Approved by Council Resolution
Approval date

Effective date

Date of last revision January 2021
Date of next review* January 2022

*Unless replaced, this policy will still apply beyond the review date.

Related internal procedures e Governance Rule — Procedure for Disclosure of Conflict of
and guidelines Interests

*» Governance Rule — Meeting Procedure

Related policies * Council Expenses Policy

¢ Governance Rule — Decision-making Policy
Related legislation, e Local Government Act 2020
standards and guidelines

e Equal Opportunity Act 2010

e Charter of Human Rights and Responsibilities Act 2006
e  Equal Opportunity Act 2010

e Public Interest Disclosures Act 2012

e Local Government (Governance and Integrity) Regulations
2020

Y.

~
Nillumbik

The Green Wedge Shire
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SECTION 1: BACKGROUND
1. Overview

In accordance with the Local Government Act 2020 (the Act), Council’s role is to provide
governance and leadership for the Nillumbik community through advocacy, decision-making
and action. Adherence to good governance principles will assist Council in achieving this role.
When the Act was introduced, the second reading speech stated that it was to deliver five
broad outcomes, including improving councillor conduct:

“Poor conduct by a minority of councillors is an ongoing challenge for the local
government sector. This Bill sets clear standards to address and improve conduct.
Mandatory standards of conduct, defining what communities expect from their councillors
provides a greater understanding of acceptable behaviour, with a consistent framework
against which to determine complaints and alleged breaches of the Councilior Code of
Conduct. The currently complicated and varied internal resolution procedures will be
replaced by clear, concise and consistent internal arbitration processes. This
standardised process will be managed centrally by the Principal Councillor Conduct
Registrar, and arbiters will be empowered to directly impose disciplinary measures
against councillors. Where a finding of misconduct is reached, all decisions must be
tabled at the next open council meeting to ensure greater transparency of the process
and its outcomes..... Importantly, this Bill ensures that there will be no doubt as to what
conduct constitutes sexual harassment by a councillor, making it clear that this behaviour
is not tolerated in any form. Sexual harassment is defined under serious misconduct and
gross misconduct within the councillor conduct framework and will carry the same
definition of sexual harassment [as] under the Equal Opportunity Act 2010. Allegations
of serious misconduct will be heard by a councillor conduct panel, and any egregious
allegations which constitute gross misconduct will be investigated by the Chief Municipal
Inspector and heard and determined by VCAT. The maximum sanction for a finding of
serious misconduct is increased from six months suspension to 12 months....°

This Code of Conduct meets Coungil's statutory requirements under sections 139 and 140 of
the Act and the Local Govemment (Governance and Integrity) Regulations 2020. Along with
Council's Governance Rules, it provides a framework for Councillors and officers to work in
the best interests of the Nillumbik community.

2. Policy Statement

The purpose of this Councillor Code of Conduct is to set out explicit standards of behaviour
to help Councillors perform their duties and functions as Councillors to the requisite level.

3. Purpose/ Objectives

The purpose of local government is to provide a system under which councils perform the
functions and exercise the powers conferred by or under the Local Government Act 2020 (the
Act) and any other Act for the peace, order and good government of their municipal districts.
Good govemance is fundamental to a council being able to perform its purpose. Good
govemance relies on good working relations between Councillors.
This Code:

» sets out the standards of conduct expected of Councillors;

* endeavours to foster good working relations between Councillors to enable them
to work constructively together in the best interests of the local community; and

* mandates Councillor conduct designed to build public confidence in the integrity
of local government.

Councillor Code of Conduct 2021 Page 2 of 21
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The objectives of this policy are to:
* make clear to Councillors the conduct expected of Councillors
* provide a reference source for complex concepts

aid in understanding the Local Government Act 2020

» assist in comprehending the local government environment

4. Councillor Commitment To The Code Of Conduct

We, as elected representative of the community charged with decision making for the Nillumbik
Shire Council, are committed to undertaking the duties and responsibilities of our office by working
together with our fellow Councillors in a respectful and constructive manner to achieve the goals
and vision for our Shire.

We recognise the importance of acting in accordance with the highest standards of governance,
and that this is essential to honest, accountable and effective government. Our behaviour towards
our colleagues, the employees of Council and the community is critical to the teamwork required to
be a successful and highly functioning public authority.

We acknowledge that we have been elected by the community to a position of significant
responsibility with the expectation that we will act in accordance with accepted values of our
society.

As Councillors of Nillumbik Shire Council, we agree to:

« actin accordance with the principles of good governance and respectful conduct and
associated obligations set out in the Code and legislation

* provide civic leadership and contribute effectively to the interests and advancement of
Council and its community

* contribute to the strategic vision for Council

* uphold the public trust in the office of Councillor by refraining from any action or
behaviour that would bring Council into disrepute

¢ act in accordance with all my obligations to the best of my skill and judgment.

This Code sets out our commitment to our fellow Councillors and the community to govern the
Shire in a manner which accords with the expressed behaviours, standards and values.
This Code will be reviewed in accordance with relevant legislative obligations.

Councillor Code of Conduct 2021 Page3of 21
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By signing below, we declare that we have read, understood and will abide by this Code of

Conduct.

Councillor Peter Perkins (Mayor) Councillor Frances Eyre (Deputy Mayor)
Councillor Richard Stockman Councillor Karen Egan

Councillor Natalie Duffy Councillor Ben Ramcharan

Councillor Geoff Paine

Witnessed by Chief Executive Officer, Carl Cowie

Councillor Code of Conduct 2021 Paged of 21
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SECTION 2: COUNCILLOR CONDUCT OBLIGATIONS
1. Role of Councillors

Section 28 of the Act provides that the role of a Councillor is:

to participate in the decision-making of Council; and
to represent the local community in that decision-making; and

to contribute to the strategic direction of Council through the development and
review of key strategic documents of Council, including the Council Plan.

In performing the role of a Councillor, a Councillor must:

consider the diversity of interests and needs of the municipal community
support the role of Council

acknowledge and support the role of the Mayor

act lawfully and in accordance with the oath or affirmation of office

act in accordance with the standards of conduct

comply with Council procedures required for good governance.

The role of a Councillor does not include the performance of any functions that are
specified as functions of the Chief Executive Officer.

Councillors agree to comply with the requirements of section 28.

2. Role of Mayor

Sections 18 and 19 of the Act describe the role of the Mayor to be to:

chair Council meetings; and
be the principal spokesperson for Council; and

lead engagement with the municipal community on the development of the Council
Plan; and

report to the municipal community, at least once each year, on the implementation
of the Council Plan; and

promote behaviour among Councillors that meets the standards of conduct set out
in this Code; and

assist Councillors to understand their role; and

take a leadership role in ensuring the regular review of the performance of the Chief
Executive Officer; and

provide advice to the Chief Executive Officer when the Chief Executive Officer is
setting the agenda for Council meetings; and

perform civic and ceremonial duties on behalf of Council.

Councilior Code of Conduct 2021 Page 5 of 21
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The Mayor has specific powers:

e to appoint a Councillor to be the chair of a delegated committee. Such an
appointment prevails over any appointment of a chair of a delegated committee by
Council.

o to direct a Councillor, subject to any procedures or limitations specified in the
Governance Rules, to leave a Council meeting if the behaviour of the Councillor is
preventing the Council from conducting its business;

o to require the Chief Executive Officer to report to Council on the implementation of
a Council decision.

3. Functions of the Chief Executive Officer

The Chief Executive Officer is responsible for managing interactions between Council staff and
Councillors including by ensuring that appropriate policies, practices and protocols are in place
defining appropriate arrangements for interaction between Council staff and Councillors.
Further details of the role and functions of the Chief Executive Officer are set out Councilfor
and Staff Interactions Policy.

We undertake to respect the functions of the Chief Executive Officer and to comply with the
policies, practices and protocols defining appropriate arrangements for interaction between
Council staff and Councillors that are put in place by the Chief Executive Officer.

4. Conduct Obligations and Standards of Conduct

The Act places obligations on Councillors in relation to the way they should act. The Act also
prohibits certain conduct by Councillors and prescribes penalties for Councillors who
contravene these provisions. As Councillors of Nillumbik Shire Council, we undertake to
comply with all of the Councillor conduct provisions of the Act and with this Code.

Section 139(2) of the Act sets out the purpose of the Councillor Code of Conduct as including
the standards of conduct expected to be observed by Councillors in the course of performing
their duties and functions as Councillors, including prohibiting discrimination, harassment
(including sexual harassment) and vilification.

4.1.1. The standards of conduct for Councillors

Councillors must comply with the prescribed standards of conduct in Schedule 1 to the
Local Government (Governance and Integrity) Regulations 2020.

A breach of the conduct standards constitutes misconduct as defined under the Act.

4.1.2. Standard 1 - Treatment of others

A Councillor must, in performing the role of a Councillor, treat other Councillors, members of
Council staff, the municipal community and members of the public with dignity, fairness,
objectivity, courtesy and respect, including by ensuring that the Councillor—

a) takes positive action to eliminate discrimination, sexual harassment and
victimisation in accordance with the Equal Opportunity Act 2010; and

b) supports the Council in fulfilling its obligation to achieve and promote gender
equality; and

c) does not engage in abusive, obscene or threatening behaviour in their dealings with
members of the public, Council staff and Councillors; and

d) in considering the diversity of interests and needs of the municipal community,
treats all persons with respect and has due regard for their opinions, beliefs, rights
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and responsibilities.

4.1.3. Standard 2 - Performing the role of Councillor

A Counciller must, in performing the role of a Councillor, do everything reasonably necessary
to ensure that the Councillor performs the role of a Councillor effectively and responsibly,
including by ensuring that the Councillor—

a) undertakes any training or professional development activities the Council decides
it is necessary for all Councillors to undertake in order to effectively perform the role
of a Councillor; and

b) diligently uses Council processes to become informed about matters which are
subject to Council decisions; and

c) is fit to perform the role of a Councillor conscientiously when acting in that capacity
or purporting to act in that capacity; and

d) represents the interests of the municipal community in performing the role of a
Councillor by considering and being responsive to the diversity of interests and
needs of the municipal community.

4.1.4. Standard 3 - Compliance with good governance measures
A Councillor, in performing the role of a Councillor, to ensure the good governance of the
Council, must diligently and properly comply with the following—

a) any policy, practice or protocol developed and implemented by the Chief Executive
Officer in accordance with section 46 of the Act for managing interactions between
members of Council staff and Councillors;

b) the Council expenses policy adopted and maintained by the Council under section
41 of the Act;

c) the Governance Rules developed, adopted and kept in force by the Council under
section 60 of the Act;

d) any directions of the Minister issued under section 175 of the Act.
4.1.5. Standard 4 - Councillor must not discredit or mislead Council or public

In performing the role of a Councilior:

a) a Councillor must ensure that their behaviour does not bring discredit upon the
Council.

b) aCouncillor must not deliberately mislead the Council or the public about any matter
related to the performance of their public duties.
4.1.6. Standard 5 - Standards do not limit robust political debate

Nothing in these standards is intended to limit, restrict or detract from robust public debate in
a democracy.

5. Specific Councillor Conduct Obligations

The following section sets out specific conduct obligations that are agreed by all Councillors.
In some instances a breach of the conduct obligations under this part might also constitute a
breach of the conduct standards. As noted in 4.1 a breach of the conduct standards may result
in a finding of misconduct under the Act.
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We acknowledge and agree that Council policies, protocols and procedures referred to below
apply to me as a Councillor and we commit to compliance with them and with our legislative
obligations.

5.1. Decision making

We am committed to making all decisions impartially and in the best interests of the community.
We will actively participate in the decision-making process and appropriately inform myself of
the matter at hand. Once a decision has been made, we will respect the making of that
decision.

The Governance Rule — Decision-making Policy set out the procedures for decision making
by Council.

5.2. Use of Council resources

We commit to using Council resources effectively and economically. We will maintain adequate
security over Council property, facilities and resources provided to us to assist in performing
our role and will comply with any Council policies, including the Council Expenses Policy 2020,

applying to their use.
5.3. Gifts and benefits

We will scrupulously avoid situations giving rise to the appearance that a person or body,
through the provision of gifts, benefits or hospitality of any kind, is attempting to gain favourable
treatment from an individual Councillor or from the Council.

We will take all reasonable steps to ensure that our immediate family members (parents,
spouse, children and siblings) do not receive gifts or benefits that give rise to the appearance
of being an attempt to gain favourable treatment. For transparency and accountability
purposes, gifts will be recorded in the Gift Register in accordance with the procedures in the
Councillor Gift Policy adopted by Council under section 138 of the Act. Details of any gift
received that equals or exceeds $500 in value, including gifts in the form of goods and services
and multiple gifts that together equal or exceed $500 in value, excluding gifts received from
members of the Councillor's family, must be included in Council’s biannual personal interest
returns.

Under section 137 of the Act, a Councillor must not accept anonymous gifts for his or her
benefit where the value is equal to or exceeds the gift disclosure threshold. The only exceptions
are where the Councillor has what they believe is the true name and address of the person
making the gift or the Councillor disposes of the gift to Council within 30 days of its receipt.
The penalty for breach of this section is a maximum fine of 60 penalty units, plus the value of
the gift, which is to be paid to Council.

Councillors will be mindful of their obligations under section 309 of the Act relating to the receipt
of gifts under the Act while being a candidate for a Council election.

We will record all campaign donations in our campaign donation return in accordance with
section 306 of the Act.

5.4. Reporting fraud and corruption

Ethical behaviour is an integral part of responsible, effective and accountable government. We
acknowledge Council’s obligations under the Public interest Disciosures Act 2012 to facilitate
the making of disclosures of improper conduct by public officers and public bodies, including
Council, its employees and Councillors.
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We will immediately report to the Chief Executive Officer and/or appropriate integrity body, in
line with the Council's Public Interest Disclosures Procedures, any suspected, potential or
actual fraudulent, criminal, unethical, corrupt or other unacceptable behaviour that comes to
my knowledge. We will participate as required to the best of our ability in any subsequent
investigation whether undertaken internally or extemally.

5.5. Communication and media

We recognise that as representatives of the local community, we have a primary responsibility
to be responsive to community views and to communicate adequately the position and
decisions of Council.

We undertake to comply with the Council's Social Media Policy and respect the functions of
the Mayor and Chief Executive Officer to be the spokespersons for the Council in accordance
with the policy.

We acknowledge that individual Councillors are entitfed to express their personal opinions
through the media. Where we choose to do so, we will make it clear that such comment is a
personal view and does not represent the position of Council. We undertake to ensure that
any such comment is devoid of comments that could reasonably be construed as being
derogatory, offensive or insulting to any person.

We will also:

+ respect Council's decisions by not criticising or actively undermining any decisions
which have been made

* not bring Council into disrepute through any of my words or actions
* not speak on behalf of Council without authority

e ensure any personal opinions or views | express publicly are identified as my own and
not these of Council

e ensure any communications | make are not offensive, derogatory, insulting or otherwise
damage the reputation of Council.
5.6. Personal dealings with Council

When we deal with Council in our private capacity (e.g. as a ratepayer, recipient of a Council
service or applicant for a permit) we do not expect nor will we request preferential treatment in
relation to any such private matter. We will avoid any action that could lead Council staff or
members of the public to believe that we are seeking preferential treatment.

6. Prohibited Conduct
The Act has specific provisions that prohibit Councillors from certain conduct. This
conduct relates to:

e Misuse of position

¢ Directing a member of Council staff

* Confidential information

¢ Conflict of interest

e Electoral conduct
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These matters are set out below and in the Councillor Conduct framework at the end of the
Code in order to provide a complete picture of the obligations on Councillors. While these
matters are not of a nature to be addressed as a contravention of the Councillor Code of
Conduct, we undertake to comply with the prohibitions on Councillor Conduct set out below.

Depending on the nature of the allegation, these matters should more properly be the subject:

a)

b)

c)

d)

of an application to a Councillor Conduct Panel for a finding of misconduct or serious
misconduct against a Councillor; or

of an investigation by the Chief Municipal Inspector of an allegation of serious
misconduct or gross misconduct of a Councillor. The Chief Municipal Inspector may
make an application to the Victorian Civil and Administrative Tribunal (VCAT) for a
finding of gross misconduct against a Councillor; or

of an investigation by the Chief Municipal Inspector of a public interest complaint
that relates to the conduct of a Councillor or a member of Council staff. If such a
matter referred to the Chief Municipal Inspector Commission by the Independent
Broad-based Anti-corruption Commission (IBAC) appears to involve corrupt
conduct of which the Chief Municipal Inspector believes the IBAC is not aware, the
Chief Municipal Inspector must notify the IBAC of that belief; or

of investigation and prosecution by the Chief Municipal Inspector of any offence
against the Act.

6.1. Misuse of position

Under section 123 of the Act a Councillor must not misuse his or her position.

A person who is, or has been, a Councillor or member of a delegated committee must not
intentionally misuse their position—

(@

to gain or attempt to gain, directly or indirectly, an advantage for themselves or for
any other person; or

(b) to cause, or attempt to cause, detriment to Council or another person.

Penalty: A maximum of 600 penalty units (approx. $99,000) or imprisonment for 5 years

or both.

Misuse of a position includes—

making improper use of information acquired as a result of the person’s position
disclosing confidential information
directing or improperly influencing a member of Council staff

exercising or performing a power, duty or function that the person is not authorised to

exercise or perform
using public funds or resources in an improper or unauthorised manner

participating in a decision on a matter in which the person has a conflict of interest.
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6.2.Directing a member of Council staff

Under section 124 of the Act a Councillor must not direct, or seek to direct, a member of
Council staff:

a)

b)

c)

d)

in the exercise of a delegated power, or the performance of a delegated duty
or function of the Council; or

in the exercise of a power or the performance of a duty or function exercised or
performed by the member as an authorised officer under the Act or any other
Act; or

in the exercise of a power or the performance of a duty or function the member
exercises or performs in an office or position the member holds under the Act or
any other Act; or

in relation to advice provided to Council or a delegated committee, including advice
in a report to the Council or delegated committee.

The penalty is a maximum of 120 penalty units (approx. $20,000).

6.3. Confidential information

What constitutes “confidential information™ under the Act is set out in Governance Rule —
Decision-making Policy at pages 12-13.

Section 125 of the Act relates to the disclosure of confidential information:

1.

Unless subsection (2) or (3) applies, a person who is, or has been, a Councillor, a
member of a delegated committee or a member of Council staff, must not
intentionally or recklessly disclose information that the person knows, or should
reasonably know, is confidential information.

Penalty: 120 penalty units.

2. Subsection (1) does not apply if the information that is disclosed is information that
the Council has determined should be publicly available.

3. A person who is, or has been, a Councillor, a member of a delegated committee or
a member of Council staff, may disclose information that the person knows, or
should reasonably know, is confidential information in the following
circumstances—

a) for the purposes of any legal proceedings arising out of this Act;

b) to acourt ortribunal in the course of legal proceedings;

c) pursuant to an order of a court or tribunal;

d) in the course of an internal arbitration and for the purposes of the internal
arbitration process;

e) inthe course of a Councillor Conduct Panel hearing and for the purposes of
the hearing;

f) to a Municipal Monitor to the extent reasonably required by the Municipal
Monitor;
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g) tothe Chief Municipal Inspector to the extent reasonably required by the Chief
Municipal Inspector;

h) to a Commission of Inquiry to the extent reasonably required by the
Commission of Inquiry;

i) tothe extent reasonably required by a law enforcement agency.
6.4. Conflict of interest

If a Councillor has a conflict of interest in a matter which is to be considered or discussed ata
meeting of Council or a delegated committee, an Audit and Risk Committee or a section 223
(of the Local Government Act 1989) committee, the Councillor must, if attending the meeting,
disclose the conflict of interest in accordance with the provisions of the Act (unless any of the

exemptions apply).

Conflicts of interest are defined and detailed in Governance Rule — Procedure for Disclosure
of Conflict of interests.

The Local Government (Governance and Integrity) Regulations 2020 prescribe the
exemptions, that is, that a conflict of interest does not arise in relation to the following matters:

Exemptions from conflict of interest requirements
1.  For the purposes of section 129(g) of the Act, the following matters are prescribed to be
exempt:

a) the nomination or appointment by the Council of a Councillor to a position for
which the Councilior will not be remunerated;

b) the nomination or appointment by the Council of a Councillor to a position in the
Municipal Association of Victoria or in another body that has the purpose of
representing the interests of Councils;

c) asubmission by the Council to an electoral structure review under section 16 of
the Act or a ward boundary review under section 17 of the Act;

d) the nomination of a Councillor for election to the office of Mayor or Deputy Mayor;

e) the election of a Councillor to the office of Mayor or Deputy Mayor under section
25 or 27 of the Act;

f)  the appointment of a Councillor to the office of Acting Mayor under section 20B of
the Act;

g) the payment of allowances to the Mayor, Deputy Mayor or Councillors as provided
for under section 39(6) of the Act;

h) the adoption of an expenses policy by the Council under section 41 of the Act;

i)  adecision by the Council to deal with a matter in an alternative manner under
section 67 of the Act;

j)  the establishment of a delegated committee under section 87 of the Act;

k) the appointment of a Councillor as a member or chairperson of a delegated
committee;

)  the adoption, review or amendment of a Councillor Code of Conduct under
section 139 or 140 of the Act;

m) an application for an internal arbitration process under section 143 of the Act;
n) an application to a Councillor Conduct Panel under section 154 of the Act;
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an application to VCAT for a review of a Councillor Conduct Panel decision under
section 170 of the Act;

a resolution by the Council related to a declaration under section 158(1) of the
Local Government Act 1989,

a resolution by the Council that has the effect of making the Councillors eligible or
ineligible for the superannuation guarantee under any taxation legislation;

a matter related to preparing or adopting a budget or a revised budget under Part
4 of the Act if—

i.  the budget or revised budget includes funding for that matter; and

ii. the Council previously approved that matter and the proposed funding for
that matter; and

iii. a Councillor who had a conflict of interest in respect of that matter disclosed
the conflict when the Council previously considered and made the decision in
respect of that matter and approved the proposed funding for that matter;

a matter related to preparing or adopting a Community Vision, Council Plan,
Financial Plan, Asset Plan or Revenue and Rating Plan (a relevant document)
under Part 4 of the Act if—

i. the relevant document includes that matter; and

ii.  the Council previously approved that matter for inclusion in a relevant
document; and

iii. a Councillor who had a conflict of interest in respect of that matter disclosed
the conflict when the Council previously considered and made any decisions
in respect of the matter;

a matter for which—
i. a decision by the Council has been made under section 67 of the Act; and

ii. any component part of the matter in which a Councillor had a conflict of
interest has been resolved; and

iii.  the Councillor disclosed the conflict of interest when the Council previously
considered that component part of the matter.

2. For the purposes of section 129(g) of the Act, the circumstances in which a Councillor
carries out a function in any of the following positions are prescribed to be exempt—

a) as arepresentative of the Council to a Local Government Waste Forum
established under the Environment Protection Act 1970,

b) as adirector of a Waste and Resource Recovery Group established under the
Environment Protection Act 1970;

c) as amember of the Country Fire Authority appointed under section 7 of the
Country Fire Authority Act 1958,

d) as a member of the governing body of a referral authority considering an
application under section 56 of the Planning and Environment Act 1987;

e) as arepresentative of the Council, or Councils, to the Municipal Association of
Victoria or in another body that has a purpose of representing the interests of a
Council or Councils;

f)  as an employee of the Crown or of a body established by or under any Act for a
public purpose, if the Councillor has no current or expected future responsibilities
as that employee that relate to a matter;
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g) as arepresentative of the Council (with the Council's approval) to an organisation,
if the Councillor receives no remuneration as that representative;

h) as a member of a Planning Application Committee established under the Planning
and Environment Act 1987 or as a member or co-opted member of a
subcommittee of that Committee.

7. Other legislative requirements

The Act includes requirements in relation to Councillor conduct, eligibility, electoral conduct
and the election period (caretaker period). We are committed to ensuring that elections
conducted by the Nillumbik Shire Council are conducted fairly and democratically and in
accordance with the highest standards of governance. As sitting Councillors during an election
period we will abide by the requirements of the applicable legislation and the Council-endorsed
Election Period Policy (which forms part of the Council's adopted Governance Rules) and,
whether or not we are standing for re-election, we will at all times act respectfully towards all
candidates for the election.

Alleged contraventions of these provisions are not to be dealt with by Council using the internal
resolution procedure in this Code. Allegations in relation to contravention of these provisions
should be directed to the Victorian Electoral Commission or the Chief Municipal Inspector,
depending on the nature of the allegation, for investigation and any consequent action.

We undertake to comply with the various provisions relating to these and other relevant
legislative requirements matters.

7.1. Human rights and equal opportunity

In performing their role Councillors must take positive action to eliminate discrimination in
accordance with the Equal Opportunity Act 2010 and support Council in fulfilling its obligation
to achieve and promote gender equality.

We acknowledge the human rights that are protected under the Victorian Charter of Human
Rights and Responsibilities Act 2006 and undertake to exercise our duties in a manner that is
compatible with the rights set out in the Charter.

We acknowledge this undertaking extends to all our relationships as a Councillor, including
with other Councillors, the Chief Executive Officer and Council employees, as well as any
member of the public with whom we may have contact, and any decisions we participate in as
a Councillor.

We will:
« take all reasonable steps to eliminate all forms of discrimination at Council
* support Council to fulfil its obligation to achieve and promote gender equality

7.2. Sexual harassment

Sexual harassment is against the law and will not be tolerated under any circumstances. In
performing their role Councillors must take positive action to eliminate sexual harassment in
accordance with the Equal Opportunity Act 2010.

We will not engage in any unwelcome conduct of a sexual nature towards another individual
where a reasonable person, having regard to all the circumstances, would have anticipated
the possibility that the individual harassed would be offended, humiliated or intimidated.

We will take all reasonable steps to eliminate sexual harassment at Council.
Councilior Code of Conduct 2021 Page 14 of 21
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7.3. Bullying, vilification and victimisation

Council is committed to maintaining a workplace that is free from bullying, vilification and
victimisation, where all people are treated with dignity and respect. In performing their role
Councillors must take positive action to eliminate victimisation in accordance with the Equal
Opportunity Act 2010.

We will uphold Council's obligations to support a safe workplace, and will not engage in
repeated unreasonable behaviour toward another Councillor or member of Council staff that
creates a risk to the health and safety of that other Councillor or member of Council staff.

We will take all reasonable steps to eliminate bullying, vilification and victimisation at Council.
7.4. Occupational health and safety

Council is committed to providing and maintaining a safe workplace for all and recognises the
provisions of the Occupational Health and Safety Act 2004 (OHSA) apply to Council and
Councillors. The Chief Executive Officer has a clear accountability for OHS matters, given their
mandate under the Act, and will put policies in place from time to time to ensure a safe
workplace for Councillors to camy out their civic duties.

As a Councillor, we understand that occupational health and safety is a shared responsibility.

Accordingly, we will each:

* take reasonable care to protect our own health and safety as well as the health and
safety of others in the workplace

* take reasonable care to make sure Council camies out, through the Chief Executive
Officer, its general duties to ensure a safe workplace that is without risks to health by
ensuring appropriate systems and policies are in place to manage those risks

* consider any health and safety implications of Council decisions.
7.5. Interacting with children

Council prides itself on being a child safe organisation and has zero tolerance for child abuse.
Council adheres to the Victorian Child Safe Standards and related legislation which governs
the protection of children and young people and deals with the failure to report harm, failure to
protect and grooming offenses. Accordingly, we undertake to:

¢ maintain the highest standards of professional conduct in my attitude, behaviour and
interactions with children and young people

¢ support and maintain Council’'s commitment to the safety and wellbeing of children and
young people and including through any decision | participate in as a Councilior

+ take all reasonable steps to protect children and young people from harm, including
complying with Council's obligations under State and Federal child protection
legislation.

Councilior Code of Conduct 2021 Page 15 of 21

101



CM.005/21 Councillor Code of Conduct
Attachment 1. Draft Councillor Code of Conduct

SECTION 3: DISPUTE RESOLUTION
1. Informal dispute resolution

Before commencing any formal dispute resolution process, Councillors who are parties to a
dispute are expected to use their best endeavours to resoive the matter in a courteous and
respectful manner between themselves. Where, after these endeavours have been exhausted
and the matter still remains unresolved, the parties may then resort to Council's informal
dispute resolution process.

This involves direct negotiation between the parties in dispute, with the Mayor in attendance
to provide guidance.

1.1. Direct negotiation

Where Councillors who are in dispute have not been able to resolve the dispute between them,
either (or both) party (parties) may request the Mayor to convene a meeting of the parties. A
dispute referred for direct negotiation may relate to an interpersonal conflict between
Councillors where the conflict is or is likely to affect the operations of Council.

The party requesting the direct negotiation meeting is to provide the Mayor with the name of
the other Councillor and the details of the dispute in writing. The written request is to indicate
that it is for a direct negotiation informal dispute resolution process

The party requesting the direct negotiation meeting is to notify the other party of the request
and provide the Councillor with a copy of the written request either at the same time as it is
provided to the Mayor or as soon as practicable thereafter.

The Mayor is to ascertain whether or not the other party is prepared to atiend a 'direct
negotiation' meeting.

If the other party is not prepared to attend a meeting, the Mayor is to advise the requestor
forthwith. No further action is required of the Mayor.

If the other party declines to participate in a meeting, this does not constitute a contravention
of this Code.

If the other party consents to a meeting, the Mayor is to convene a meeting of the parties at
the earliest available opportunity. Unless one or both parties are unavailable, this should be
within five (5) working days of receiving the consent of the other party.

The Mayor may present the parties with guidelines, in advance of the meeting or at the
meeting, to help facilitate the meeting.

The role of the Mayor at the meeting is to provide guidance to Councillors about what is
expected of a Councillor including in relation to the role of a Councillor under section 28 of the
Act, and the observation of the standards of conduct in this Code.

The Mayor is to document any agreement reached at the meeting. Copies of the agreement
are to be provided to both parties. Where one party does not comply with the agreement, the
other party has recourse to the internal resolution procedure where the matter relates to an
alleged breach of the standards of conduct in this Code.
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If the parties cannot resolve the dispute at the meeting, a further meeting may be convened
with the consent of both parties. Where the dispute remains unresolved, either or both of the
parties have recourse to the intemal resolution procedure where the matter relates to an
alleged breach of the standards of conduct in this Code.

Where the Mayor is a party to the dispute, the request is to be made to the Deputy Mayor (if
any) or the immediate past Mayor. The Deputy Mayor or the immediate past Mayor will perform
the functions ascribed to the Mayor.

Where the Mayor and the Deputy Mayor are both parties to the dispute, the request is to be
made to the immediate past Mayor to perform the functions ascribed to the Mayor. Where the
immediate past Mayor is not available, the Mayor or Deputy Mayor, or both, may apply to the
Councillor Conduct Officer to appoint an external mediator to attend, provide guidance and
perform the functions ascribed to the Mayor.

1.2. Formal dispute resolution of Councillor Conduct
Internal arbitration process

The internal arbitration process in Division 5 of Part 6 of the Act applies to any alleged breach
of the standards of conduct. This internal resolution procedure sets out the process for intemal
arbitration of allegations that a Councillor has breached the prescribed standards of conduct.

An application for an internal arbitration process must specify:
¢ the name of the Councillor alleged to have breached the standards of conduct; and

o the clause of the standards of conduct that the Councillor is alleged to have
breached; and

« the misconduct that the Councillor is alleged to have engaged in that resulted in the
breach.

The complainant must sign and date the application and submit it to Council's Principal
Conduct Officer.

After receiving the application the Councillor Conduct Officer must without undue delay:

e provide a copy of the application to the Councillor who is the subject of the
application; and

e advise the Mayor and CEO of the application; and
* provide the original application to the Principal Councilior Conduct Registrar.

An arbiter appointed in accordance with the Act to hear an application must

e conduct the hearing with as little formality and technicality as the proper
consideration of the matter permits;

* ensure that the hearing is not open to the public.

The arbiter appointed to hear an application:

« may hear each party to the matter in person or solely by written or electronic means
of communication; and

e is not bound by the rules of evidence and may be informed in any manner the
arbiter sees fit, and

* may at any time discontinue the hearing if the arbiter considers that —
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- the application is vexatious, misconceived, frivolous or lacking in substance;
or

- the applicant has not responded, or has responded inadequately, to a request
for further information.

If, after completing the internal arbitration process, the arbiter determines that a Councillor has
failed to comply with the prescribed standards of conduct, the arbiter may make a finding of
misconduct against the Councillor. A written copy of that decision and a statement of reasons
provided by the arbiter must include any sanctions imposed.

If an arbiter makes a finding of misconduct against a Councillor, the arbiter may do any one or
more of the following:
e direct the Councillor to make an apology in a form or manner specified by the
arbiter;
o suspend the Councillor from the office of Councillor for a period specified by the
arbiter not exceeding one month;

o direct that the Councillor be removed from any position where the Councillor
represents Council for the period determined by the arbiter;

« direct that the Councillor is removed from being the chair of a delegated committee
for the period detemined by the arbiter;

« direct a Councillor to attend or undergo training or counselling specified by the
arbiter.

The arbiter provides a written copy of the arbiter's decision and statement of reasons to:

Council; and

the applicant or applicants; and

the respondent; and
« the Principal Councillor Conduct Registrar.

A copy of the arbiter's decision and statement of reasons must be tabled, with any confidential
information redacted, at the next Council meeting after Council received the copy of the
arbiter's decision and statement of reasons and recorded in the minutes of the meeting.

After Council has tabled a copy of an arbiter's decision and statement of reasons, Council must
ensure that the report, with any required redactions to remove confidential information, is made
publicly available.

At any time before, during or after the hearing of an application for an internal arbitration
process, if the arbiter believes that the conduct that is the subject of the application for an
internal arbiter process appears to involve serious conduct, the arbiter must refer the matter in
writing to the Principal Councillor Conduct Registrar.
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SECTION 4: DEFINITIONS
When we use the following terms we mean:

Term

the Act

Arbiter
Chief Executive
Officer

Chief Municipal
Inspector

Code

Council

Councillor

Councillor Conduct
Panel

Good governance

Governance Rules

Gross misconduct

Internal arbitration
process

Mayor

Misconduct

Definition

The Local Government Act 2020 — the primary State legislation on
local government. The Local Government Act 1989 is to be read
as if it formed part of the Local Government Act 2020.

A person selected from a panel list of eligible persons established
under section 142 of the Act to conduct an internal arbiter process.

The person appointed by Council under section 44 of the Act to be
its Chief Executive Officer or any person acting in that position.

The person appointed by the Minister administering the Act to
investigate and prosecute any possible offence under the Act, to
investigate any allegation of serious misconduct or gross
misconduct by a Councillor, to investigate any public interest
complaint that relates to the conduct of a Councillor or member of
Council staff and to carry out other functions under section 182 of
the Act,

This Councillor Code of Conduct developed by Council under
section 139 of the Act.

Nillumbik Shire Council

A person who holds the office of a member of Council

A panel formed by the Principal Councillor Conduct Officer under
section 156 of the Act
Council performing its role in accordance with the overarching
governance principles and supporting principles in section 9, and
Councillors performing their roles in accordance with section 28, of
the Act
Governance Rules developed by Council under section 60 of the
Act
By a Councillor means behaviour that demonstrates that the
Councillor—
* is not of good character, or
e s otherwise not a fit and proper person to hold the office of
Councillor, including behaviour that is sexual harassment and
that is of an egregious nature
The intemal arbitration process of Council under section 141 of the
Act, the Local Government (Governance and Integrity) Regulations
2020 and this Code.

The leader of the Councillors elected by the Councillors

By a Councillor means any breach of the standards of conduct
included in this Code.
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Term

Municipal Monitor

Penalty unit

Principal Conduct
Officer

Principal Councillor
Conduct Registrar

Serious Misconduct

Definition

A person appointed by the Minister to be a Municipal Monitor to a
council under section 179 of the Act to monitor and advise on a
council's governance processes and practices and improvements
and to investigate and report on matters to the Minister.

This is a standard amount of money used to compute fines, which
are calculated by multiplying the number of units by the value of a
penalty unit. This value is set annually by the Victorian Treasury
and Finance Department and is updated each 1 July.

The person appointed in writing by the Chief Executive Office to
assist Council in the implementation and conduct of the internal
arbitration process of Council and to assist the Principal Councilior
Conduct Registrar to perform specific functions.

The person appointed by the Secretary to the Department of
Environment, Land, Water and Planning to administer all councillor
conduct panel processes. The Registrar maintains the list of panel
members, forms Councillor Conduct Panels to hear applications
and publishes panel findings and decisions

By a Councillor means any of the following:
» the failure by a Councilior to comply with the Council's internal
arbitration process;
« the failure by a Councillor to comply with a direction given to
the Councillor by an arbiter under section 147 of the Act;

« the failure of a Councillor to attend a Councillor Conduct Panel
hearing in respect of that Councillor;

« the failure of a Councillor to comply with a direction of a
Councillor Conduct Panel;

* continued or repeated misconduct by a Councillor after a
finding of misconduct has already been made in respect of the
Councillor by an arbiter or by a Councillor Conduct Panel
under section 167(1)(b) of the Act;

* bullying by a Councillor of another Councillor or a member of
Council staff;

e conduct by a Councillor that is conduct of the type that is
sexual harassment of a Councillor or a member of Council
staff,

» the disclosure by a Councillor of information the Councillor
knows, or should reasonably know, is confidential information;

e conduct by a Councillor that contravenes the requirement that
a Councillor must not direct, or seek to direct, a member of
Council staff;

» the failure by a Councillor to disclose a conflict of interest and

to exclude themselves from the decision making process
when required to do so in accordance with the Act.
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COUNCILLOR CONDUCT FRAMEWORK

Direct Negotiation
Informal dispute resolution between individual Councillors through a meeting with the
Mayor sought by a Councillor
. guidance on role of a Councillor under section 28 of the Act
. guidance on observing the standards of conduct
l

Internal Arbitration Process

An arbiter is selected from a Department Secretary panel list by the Principal Councillor
Conduct Registrar

Accepts from a Councillor, a group of Councillors, or Council following a resolution
of Council, applications alleging misconduct arising from

¢  breach of the Standards of Conduct prescribed in the Code

l
Councillor Conduct Panel

Two people are selected from a Ministerial panel list by the Principal Councilfor Conduct
Registrar to form a Councillor Conduct Panel

Accepts serious misconduct allegations from an arbiter, Council following a resolution
to make an application under section 154 of the Act, a Councillor or a group of
Councillors, or, for an allegations of a Councillor failing to disclose a conflict of
interest, only from the Chief Municipal Inspector,

e disclosure of confidential information
* conflict of interest (only on application from Chief Municipal Inspector)
e seeking to direct a Council staff member
!
Local Government Inspectorate
Headed by the Chief Municipal Inspector
Accepts complaints about Council operations and potential breaches of the Act, including:
* misuse of position
» conflict of interest
« disclosure of confidential information
.
L ]

electoral offences
misconduct, serious misconduct and gross misconduct by a councillor;

And may:
e apply to a Councillor Conduct Panel to make a finding of serious misconduct against a
councillor

* apply to VCAT for a finding of gross misconduct by a councillor
I
Victorian Civil & Administrative Tribunal (VCAT)

Accepts applications made by the Chief Municipal Inspector and may make a finding of
gross misconduct by a Councillor
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Council Meeting Agenda 27 January 2021
13. Officers' reports

CM.006/21 Tender Report - Contract 2021-45 Eltham North Reserve - Synthetic
Pitch Replacement

Distribution: Public
Manager: Hjalmar Philipp, Director Operations and Infrastructure
Author: Heath Gillett, Manager Recreation and Leisure

Enrique Gutierrez, Manager Capital Works

Summary

This report recommends the awarding of contract 2021-45 for Eltham North Reserve -
Synthetic Pitch Replacement.

The contract is for the provision for a FIFA quality-certified synthetic pitch surface to
replace the existing one at the Eltham North Reserve. Works include the supply and
installation of the new surface and related infrastructure as well as the removal and
disposal of the existing surface.

The contract will also include scheduled servicing and maintenance for a period of ten (10)
years.

The Tender Evaluation Panel (TEP) has assessed all submissions and this report provides
a summary of their evaluation in recommending the awarding of the contract for 2021-45
for Eltham North Reserve - Synthetic Pitch Replacement.

Pursuant to the Instrument of Delegation to the Chief Executive Officer, the value of this
contract exceeds the specified financial limits and a Council resolution is therefore
required to award the contract.

Recommendation

That Council:

1. Accept the preferred tender for the sum of $569,496.30 including 20% for
construction contingency (exclusive of GST) for the following contract:

Number: 2021-45
Title: Eltham North Reserve - Synthetic Pitch Replacement
Term: 1 February 2021 to 29 March 2021

2.  Authorises the Director Operations and Infrastructure to finalise and execute the
contract documentation.

3. Authorises the Director Operations and Infrastructure to approve additional cost
variations that are a result of unknown latent site conditions or changes to
operational requirements throughout the term of the contract, with a value of no
more than 15% of the updated total contract value (excluding the fee for the ten-
year maintenance period).

4. Notes that any variations that exceed the agreed total contract value will require a
further Council resolution.

5. Advises all tenderers accordingly.
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6. Makes public the decision regarding this contract but the Tender Evaluation Report
and Sustainability and Recycling Report remain confidential on the grounds
specified in the definition of confidential information in section 3(1)(g) of the Local
Government Act 2020.

Attachments
1. Attachment A - Tender Evaluation Summary Report - CONFIDENTIAL
2. Attachment B - Sustainability and Recycling - Confidential - CONFIDENTIAL

Discussion

1. A tender was issued to identify and appoint an experienced synthetic sports turf
company that can replace the current synthetic field at North Eltham Reserve, North
Eltham.

2. The current design will remain the same with the field of play surface design being
updated to reflect current standards and community need.

3.  The key works under this project include:

o Remove the current carpet, repurpose the carpet and infill and if possible recycle
or re-purpose all components

o Inspection and remediation of pavement base

o Supply and replacement of a FIFA certified synthetic sports surface
o Supply and installation of sports equipment for field of play

J Surface certification

o Provision of management guarantees and warranties

4. The contract will also include a ten (10) year maintenance arrangement with the
awarded contractor.

Council plans and policies

5. This report directly supports the achievement of Council Plan 2017-2021 strategy
Ensure responsible and efficient management of Council's financial resources.

o Ensure responsible and efficient management of Council's financial resources.
Tender overview
The Tender Evaluation Panel (TEP) advises that:

6. A public tender was issued on and advertised in the Melbourne Age on Saturday
28 November 2020

7.  The period for tender submissions closed at 2pm on Thursday December 17 2020.

110



Council Meeting Agenda 27 January 2021

13. Officers' reports

CM.006/21 Tender Report - Contract 2021-45 Eltham North Reserve - Synthetic
Pitch Replacement

8. 8. The following tenders were received.

TENDERER Tendered Sum

Tenderer A — Preferred Tender $569,496.30
Tenderer B $851,370.00
Tenderer C $997,529.40
Tenderer D $1,185,888.00

9. Only tenders that were conforming and competitive were fully scored. Tender
submissions that were evaluated as non-conforming or not sufficiently competitive
were set aside from further evaluation.

10. The following tenders were evaluated as non-conforming or not sufficiently
competitive and were subsequently set aside from further evaluation.

TENDERER | Reasons why tender was set aside from further evaluation

Tenderer C | Tendered price was the second highest
There were two other conforming and competitive tenderers to choose from.

Tendered price was the highest.

Tenderer D . "
There were two other conforming and competitive tenderers to choose from.

11. The following Evaluation Criteria and Weightings were applied during the evaluation
of the conforming and competitive tenders. These weightings were set and agreed to
by the Tender Evaluation Panel Members prior to the issue of the tender.

Criteria Weighting %
Price 40%
Capability & Capacity 40%
Collaboration 10%
Environment 5%
Social and Local 5%

12. The weightings reflect the relative importance of each element to this particular
contract. They were determined as being most appropriate after considering
numerous factors including (but not restricted to) the time, quality, risk and contract
management requirements which were likely to have the most impact on the
achievement of best value.
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13. The members of the TEP were;

Member Name Position Title Business Unit Scor!ng SIERTIEL ©F
Advisory Member
Heath Gillet Manag_er Recreation Re_creatlon and Scoring
and Leisure Leisure
Coordinator Recreation and ,
Shannon Maynard Recreation & Leisure | Leisure Scoring
Alex Stewart Prqject Management Capital Works Scoring
Officer
: . Manager Capital . ,
Enrique Gutierrez Works Capital Works Advisory
Lance Clark Senlqr I?rocurement Corporate Services Advisory
Specialist
14. The final evaluation outcome was as follows:
TENDERER SCORE RANK
Tenderer A — Preferred Tender 86/100 1
Tenderer B 72/100 2
15. The recommended tender was the highest ranked and is considered best value as they
are suitably qualified and experienced in delivery of similar projects to other Local
Government Councils. Overall it represents the best monetary outcomes for Council.
16. Attachment 1 - Tender Evaluation Summary Report — Confidential, provides the

tenderer names and the Evaluation Scorecard Summary.

Capability and Capacity

17.

18.

19.

Tendered solution is FIFA accredited and preferred tenderer has successfully
completed various projects of similar scope.

Has completed multiple similar projects at neighbouring Councils, and have delivered
maintenance services as part of a larger contract.

An inspection was undertaken at one of the preferred tenderers completed projects for
a large metropolitan Council to validate capability.

Contingency and risks

20.

A construction contingency amount is included given that no inspection was made to
the base of the existing surface.

Collaboration with other Councils or Agencies

21.

Feedback from other councils from similar projects undertaken by the highest scoring
tenders was sought to support the evaluation.
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22.

23.

Football Victoria has assessed the current pitch and confirmed that it required
replacement and would require independent certification in order to schedule matches
at the facility. Football Victoria requires facilities conform to FIFA standards and
specifications, which have been reflected in the specifications for the project.

Council engaged Football Victoria’s preferred consultant to write the specifications and
to ensure this replacement would meet the needs of the Council, the club and Football
Victoria for the life of the facility.

Budget implications

24. The project budget is as follows:
Project Budget Allocation Allocation
(Excl. GST)
Eltham North Synthetic Pitch sink fund $385,000
Local Roads and Community Infrastructure Grant $275,000
Total Project Budget $660,000
Project Expenditure Expenditure
(Excl. GST)
Construction and pitch replacement $356,802
Infill $86,350
Construction Contingency 20% $90,000
10 year maintenance $126,3440)
Project Expenditure $659,496

(1) The ten-year maintenance will be paid on a per-year basis from the funds left in the

corresponding sink fund

Sustainability implications

25.

26.

Tenderers were asked to outline and provide details around the method for removal
and disposal of the existing synthetic surfacing product/system as well as
recyclable/repurposing options for both the existing and new installed surface.

The preferred tenderer confirmed that the existing surface and components can be
recycled or repurposed, as outlined in Attachment B.

Stakeholder Consultation/communication

27.

Since the pitch was audited by Football Victoria in November 202, the Eltham
Redbacks Football Club has been engaged, providing input to the project specification
and line marking options.
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Innovation and continuous improvement

28. Not applicable.

Relevant law

29. Not applicable.

Regional, state and national plans and policies
30. Not applicable.

Conflicts of interest

31. As part of the tender process, all members of the Tender Evaluation Panel were
required to declare any disclosable conflicts of interest.

32. There were no disclosable conflicts of interest raised.
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Enrique Gutierrez, Manager Capital Works

Summary

This report recommends awarding Contract 2021-34 for Diamond Valley Library Upgrade
Works.This report recommends awarding Contract 2021-34 for Diamond Valley Library
Upgrade Works.

The contract involves building works for the Diamond Valley Library Upgrade, including
the upgrade of the existing amenities, internal refitting, lighting, supply and installation of
furniture and fittings.

The intended contract commencement date is 1 February 2021 with an intended practical
completion date of 30 July 2021.

The Tender Evaluation Panel (TEP) has assessed all submissions and this report provides
a summary of their evaluation in recommending the awarding of the contract for 2021-34
for Diamond Valley Library Upgrade Works.

Pursuant to the Instrument of Delegation to the Chief Executive Officer, the value of this
contract exceeds the specified financial limits and a Council resolution is therefore
required to award the contract.

Recommendation

That Council:

1. Accept the preferred tender for the tendered sum (exclusive of GST) plus $10% for
contingency for the following contract:

Number: 2021-34
Title: Diamond Valley Library Upgrade Works
Term: 1 February 2021 to 30 July 2021

2. Authorises the Director Operations and Infrastructure to finalise and execute the
Contract documentation.

3. Authorises the Director Operations and Infrastructure to approve additional cost
variations that are a result of unknown latent site conditions or changes to
operational requirements throughout the term of the contract worth no more than
10% of the updated total contract value.

4.  Advises all tenderers accordingly.

5. Makes public the decision regarding this contract but the Tender Evaluation Report
(Attachment 1) remain confidential on the grounds specified in the definition of
confidential information in section 3(1)(g) of the Local Government Act 2020.
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Attachments
1. Tender Evaluation Summary Report - CONFIDENTIAL

Discussion

1. The Diamond Valley Library is a popular community facility that needs an upgrade to
reflect the ever changing community expectations for a community library service.

2. The Diamond Valley Library was originally constructed in 1984 and has never had a
major upgrade to meet current expectation levels of a municipal library facility, in
particular, the public amenities, parent’s facilities and accessibility of the whole facility.

3. In 2019, in partnership with the Yarra Plenty Regional Library Service (YPRLS) and
Nillumbik Shire Council, a $500,000 grant was secured under the Living Libraries
Infrastructure Program.

4.  As part of the dollar-matching criteria, Council allocated $270,000 and the Yarra Plenty
Regional Library Service allocated $80,000, both to be split over the 2020/21 and
2021/22 financial years.

5. This provided an initial total project budget of $850,000 which includes all preliminaries,
design, consultants, permits and construction.

6. Works will involve, but are not limited to, a new interior layout to allow:

- Increased children’s zone
- A new co-working space for start-ups and micro-businesses

- Astronger visible connection to the Garden Makerspace, including a new external
decking area.

- Improved layout for maximum flexibility with a bookshop reader centric approach
- Increased face-out shelving opportunities

- Maximum efficiency of functional requirements for book return and issue with the
focus on self-check-out and self-check-in options

- Upgraded amenities
- A new parents lounge

7. Following a review of the existing building by the architectural consultant, two
significant maintenance issues were identified that need to be addressed in the
refurbishment works. The first one is the large celestial ceiling/skylight and the second
are the south-facing windows/doors. Both are deteriorating and need replacement.
These two issues were considered in a report to the September 2020 Ordinary Council
meeting and additional funding was allocated to address them.

8. The additional budget allocations were based on detailed cost estimates prepared by
an independent quantity surveyor.
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Related Council decisions

9. At its September 2020 Ordinary Meeting Council resolved to allocate a further
$324,000 to fund the expected budget shortfall created by the addition of the
replacement of the celestial ceiling/skylight and south facing windows and doors to the
project. This was in addition to an additional $50,000 contribution from the Yarra Plenty
Regional Library Service and a $45,000 contribution from Council’s building
maintenance program.

10. This additional allocation was to be addressed as part of the mid-year budget review.
11. This would bring the total project budget to $1,269,000 (excl. GST)
Council plans and policies

12. This report directly supports the achievement of Council Plan 2017-2021 strategy
Ensure responsible and efficient management of Council's financial resources.

o Ensure responsible and efficient management of Council's financial resources.
Tender overview
The Tender Evaluation Panel (TEP) advises that:

13. A public tender was issued on and advertised in the Melbourne Age on Saturday
14 November 2020

14. The period for tender submissions closed at 2pm on Thursday 10 December 2020.
15. The following tenders were received.

TENDERER Tendered Sum

Tenderer A — Preferred Tender $1,095,414.00
Tenderer B $1,087,901.48
Tenderer C $1,112,617.00
Tenderer D $1,150,880.00
Tenderer E $1,188,000.00

16. Only tenders that were conforming and competitive were fully scored. Tender
submissions that were evaluated as non-conforming or not sufficiently competitive
were set aside from further evaluation.

17. The following tenders were evaluated as non-conforming or not sufficiently
competitive and were subsequently set aside from further evaluation.
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TENDERER Reasons why tender was set aside from further evaluation

As Tenderer A & B are qualified and capable of undertaking and
Tenderer C delivering against contract requirements, the te'ndered submi_ssion

from Tenderer C did not proceed to full evaluation due to their
tendered cost.

As Tenderer A & B are qualified and capable of undertaking and
delivering against contract requirements, the tendered submission

Tenderer D from Tenderer D did not proceed to full evaluation due to their
tendered cost.
As Tenderer A & B are qualified and capable of undertaking and
Tenderer E delivering against contract requirements, the tendered submission

from Tenderer E did not proceed to full evaluation due to their
tendered cost.

18. The following Evaluation Criteria and Weightings were applied during the evaluation
of the conforming and competitive tenders. These weightings were set and agreed to
by the Tender Evaluation Panel Members prior to the issue of the tender.

Criteria Weighting %
Price 40%
Capability 25%
Capacity 25%
Collaboration 5%
Social and Local 5%

19. The weightings reflect the relative importance of each element to this particular
contract. They were determined as being most appropriate after considering
numerous factors including (but not restricted to) the time, quality, risk and contract
management requirements which were likely to have the most impact on the
achievement of best value.

20. The members of the TEP were:

Scoring Member
Member Name Position Title Business Unit or Advisory
Member
Steven Blight Construction Coordinator | Capital Works Scoring
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Scoring Member

Member Name Position Title Business Unit or Advisory
Member

Alex Stewart Prqject Management Capital Works Scoring
Officer

Enrique Gutierrez Manager Capital Works Capital Works Scoring

Mat Foley Architect — Content Studio| External Consultant| Advisory

Lance Clark Senlqr Procurement Corporate Services | Advisory
Specialist

21. The final evaluation outcome was as follows:

TENDERER SCORE RANK

Tenderer A — Preferred Tender 87/100 1

Tenderer B 83/100 2

22. The recommended tender was the highest ranked and is considered the best value
based on overall qualitative assessments. It has:

a) Evidence of experience and skilled resources and has successfully completed
similar projects to a high standard for a neighbouring Council.

b) A project plan that fits within Council’s timeframes and lines up with critical

procurement and operational timeframes.

c) Provided prompt responses to Council’s requests for information on cost options.
Staff presented seems to have relevant experience.

d) Works program provided in line with council's requirement to deliver this project.

23. Attachment 1 - Tender Evaluation Summary Report — Confidential, provides the
tenderer names and the Evaluation Scorecard Summary.

Capacity

24. The preferred tenderer specialises in this type of works and has successfully
completed a number of similar projects with other local and state government

authorities. They have certified OH&S, Quality,
management systems and procedures in place.

Capability

Environmental and Project

25. The preferred tenderer has indicated that they are in apposition to commence this
project as soon as possible once award. They have an experienced and well qualified
project team that will oversee the delivery of these works.
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Tender Interviews and Reference checks

26. Tender interview was held with Tenderer B on 17 December 2020 and with Tenderer
A on 18 December 2020.

Contingency and risks

27. As thisis predominantly an internal refit with minimal external works or excavations the
construction risks are reduced and the 10% contingency is considered reasonable and
manageable.

28. The library will be closed during the construction works, so the COVID-19 risk can be
easily managed in line with the stipulated regulations and protocols.

29. Procurement of some of the items do have reasonable lead times but can be
accommodated within the desired project timelines, based on current supply
information.

30. The project schedule provided by the preferred tenderer can be accommodated within
the funding body’s stipulated project completion target dates.

Collaboration with other Councils or Agencies

31. Not Applicable for this tender

Budget implications

32. The project budget is as follows:

Project Budget Allocation (é;l(lé)lf:?;tiso_rr;
Living Libraries Infrastructure Program $500,000
Nillumbik Shire Council $639,000
Yarra Plenty Regional Library Service $130,000
Total Project Budget $1,269,000

Project Expenditure

Expenditure

(Excl. GST)
Preliminaries
. . . $100,000
(Project Management, Design, Consultants, Permits, Fees, etc)
Construction (tender) $1,095,414
Construction Contingency 10% $109,541

Project Expenditure

$1,304,955 (1)
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(1) The shortfall of $35,955 would be covered by unused contingency.
Sustainability implications
33. Not applicable
Stakeholder Consultation/communication

34. Full consultation has been undertaken with the Chief Executive Officer for Yarra Plenty
Regional Library as the operator of the site and facility. She has been heavily involved
in the development of the concept and final design plans.

35. Prior to the final design being adopted, the concept plans were presented to key
stakeholders and library user groups over two virtual sessions for comment and
feedback.

36. The concept plans were also displayed online via Council’s Participate Nillumbik online
platform and users were able to provide feedback via that forum.

37. All feedback was referred back to the Project Working Group, and changes to the
design implemented, wherever possible.

Innovation and continuous improvement

38. Not Applicable

Relevant law

39. Not applicable

Regional, state and national plans and policies
40. Not applicable

Conflicts of interest

41. As part of the tender process, all members of the Tender Evaluation Panel were
required to declare any disclosable conflicts of interest.

42. There were no disclosable conflicts of interest raised.
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Distribution: Public

Manager: Jeremy Livingston, Executive Manager Business Transformation and
Performance
Author: Craig Commane, Risk and Safety Lead
Summary

This report provides a summary of Council’s Risk and Safety Report for the quarter ending
September 2020.

The report is presented in accordance with the Local Government Performance Reporting
Framework (LGPRF). This reporting framework requires the presentation of a report to
Council at least every six months, detailing the strategic risks, operational risks, the
consequences and likelihood of occurrence, and risk mitigation strategies.

Risk and Safety reporting to Council is tabled each quarter following consideration by the
Audit and Risk Committee. This quarterly report is presented to Council later than normal
due to the Audit and Risk Committee having its first quarterly meeting in the financial year
later than normal, held on 14 December 2020.

The full confidential Quarterly Risk and Safety Report for the September is attached to
this report (Attachment 1) and provides detailed information for Council’s consideration

Recommendation

That Council:

1. Notes the summary of the confidential Quarterly Risk and Safety Report for the
September 2020 quarter.

2. Resolves that the Quarterly Risk andSafety Report remains confidential on the
grounds specified in the definition of confidential information in section 3(1)(f) of the
Local Government Act 2020.

Attachments

1. Risk and Safety Report September Quarter 2020 - CONFIDENTIAL
Discussion

1. Council’'s commitment to risk management is outlined in the Risk Management Policy
adopted in June 2018, with the following objectives:

o Ensure that all risks that could affect the achievement of our Council’s goals,
strategies and actions are identified, assessed and treated to a commercially,
professionally and politically acceptable level of risk;

o Integrate risk management into decision making processes and embed it into the
organisation culture to help make informed choices for the benefit of Council and
our stakeholders;

o Ensure that necessary resources are allocated in support of the policy outcomes;

o Maintain stakeholders trust and due diligence;
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2.

o Align all risk management practices across the organisation and to promote and
support a consistent corporate approach to risk management that can be clearly
understood and applied by everyone and provide a basis for higher standards of
accountability; and

o To ensure that risk management is seen as the responsibility of all staff, i.e.: “Risk
Management is everyone’s business”.

In addition to the Risk Management Policy, Council’s Risk Management Framework
2018 communicates and describes the risk management structure and procedures that
are used to identify, analyse, evaluate, treat, monitor and communicate key risks,
including management reporting.

The context of the Risk Management Policy and Framework takes into account that
local government presents a distinct risk character and profile that needs to be taken
into account when considering risk management. Many assets and services are
available 24 hours a day seven days a week in an unsupervised way, some are
managed or provided by volunteers or committees of management or are managed by
contractors, others are regulated by compliance legislation.

This Risk and Safety report broadly reports on:

o Risk management;

o Business continuity;

o Fraud and corruption control;

. Insurance premiums;

o Incident management and insurance claims;
o Occupational Health and Safety;

o Other data; and

o Strategic risk summary report.

Related Council decisions

5.  This summary, along with the confidential Risk and Safety Report, has been provided
to meet the requirements of the Local Government Performance Reporting Framework
(LGPRF) and consolidation of management reporting.

6. Ongoing reporting to Council on risk and safety matters is presented quarterly following
each meeting of Council’s Audit and Risk Committee.

Options

7. The Quarterly Risk and Safety Report has been prepared in accordance with Council’s
Risk Management Policy and Framework and is consistent with the Australian
Standard AS/NZS 31000:2009 Risk Management.

8.  Highlights from the Quarterly Risk and Safety Report for the September 2020 quarter
are:

9. Major Incident — COVID-19 pandemic
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Council is observing all directives issued by the Victorian Chief Health Officer
(VCHO);

The primary focus of the Risk and Safety team during this time has been to
provide advice, support and develop COVID-Safe Plans across Council
departments.

This also includes review COVID-Safe Plans from various community and
sporting groups who utilise Council land and/or facilities.

A future compliance initiative introduced by State Government is the development
of COVID Summer Safe Plans that takes a risk based approach to develop a
‘COVID Safe’ approach to significant Council public outdoor sites (e.g. Eltham
Lower Park, Diamond Valley Miniature Railway, Eltham North Adventure
Playground, Diamond Creek Regional Playground and access points on Council
Land to the Yarra River).

COVID Summer Safe Plans entail undertaking a risk assessment for each site
and establishing a system of control measures, which may include signage and

increase surveillance visits to inform Victoria Police.

10. Council’s insurance policy renewal process was complete as at 30 June 2020.

11. The following table summarises recorded incidents by type for matters involving
Council. It should be noted that this table shows all reported incidents, rather than all
claims, as not every incident results in a claim being made.

Last
Incidents by type Total Year
(excluding OHS Oct - Jan - Apr — Jul — Oct - Oct -
incidents) Dec 19 | Mar20 | Jun20 | Sep 20 | Sep 20 | Sep 19
Property 18 17 21 18 74 27
Motor vehicle 15 24 13 10 62 83
Professional Indemnity 1 0 0 3 4 12
Public Liability 53 100 55 52 260 128
Occupational Health and 21 21 21 15 -8 90
Safety
Total all incidents 108 162 110 98 478 340

12. A high proportion of reported incidents during the September 2020 quarter are
generated within the normal course of operations in the Operations and Infrastructure
Directorate (88%). These incidents relate to major classes of asset or maintenance
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13.

14.

15.

16.

17.

18.

19.

type incidents for Council buildings, recreational facilities, playgrounds, trees,
drainage, footpath, road damage and major plant.

Tree related risks are mitigated through the:

o Tree Management Policy;

o Reactive tree maintenance program;

o Proactive electric power line clearance program;
o Proactive box clearance program;

o Proactive inspections of high risk trees; and

o Meeting the objectives of the Municipal Emergency Management Plan and
Municipal Fire Management Plan.

Road, footpath, drainage and roadside related risks are mitigated through the:
o Road Management Plan;

o Road Asset Management Plans; and

o Proactive and reactive maintenance programs.

Property incidents typically are reported break-ins, vandalism and accidental damage
to Council buildings or fixed equipment such as in playgrounds and recreational
facilities. Risks are mitigated through maintenance programs and insurance.

o 10 reports including theft of copper down pipes at the Eltham Library and a break
in and theft of two chain saws at Council’s Operation Centre, Plenty;

o Mould damage at the Kangaroo Ground Hall and Emergency Operations Centre,
currently under repairs;

o Where appropriate, insurance claims were made, repairs undertaken and matters
reported to the Police.

Motor vehicle incidents include accidental damage involving Council’s light and heavy
fleet, including incidents caused by third parties. Risks are mitigated through
maintenance, education and insurance.

There were no significant accidents during the June 2020 quarter and only one minor
insurance claim was lodged with Council’s insurer.

Professional indemnity relates to incidents and claims for alleged negligence or breach
of duty arising from an act, error or omission in the performance of Council services.

Public liability incidents are reported where the third party is seeking compensation for
personal injury, property damage and economic loss. These claims are managed by
an external claims manager or Council’s insurer. Typical incidents primarily relate to
vehicle road damage, property damage, tree related or trip and fall incidents.

o Six trip and fall incidents were reported at various locations, no major injuries
were reported;
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o Five incidents related to vehicle damage, primarily these are tyre or body work
damage caused by the road surface or road related infrastructure. Note that the
Road Management Act 2004 threshold is currently $1400;

o 12 flooding and nine tree damage incidents causing property damage, primarily
attributed to rainfall and wind related events; and

o Several miscellaneous incidents were noted including a tree root damage
incident.

20. Occupational Health and Safety incidents relates to safety matters reported as
incidents, hazards and near misses. Typical incidents relate to cuts and lacerations,
musculoskeletal injuries and slip trips and falls. These incidents are managed by
Council’'s Risk and Safety Team through the Occupational Health and Safety
Management System.

21. The overall annual trend data for the 12 months leading up to September 2020 for
incidents was higher compared to the same period ending September 2019. The
increase is attributed to consistently higher numbers of flooding and tree related public
liability incidents caused wind and storm weather events during the past 3 quarters.

22. Incident costs, including under excess claim costs and insurance excesses, are
managed within existing budgets.

Council plans and policies

23. This report directly supports the achievement of Council Plan 2017-2021 strategy:
o Ensure that Council meets its legal responsibilities and manages its risks.

Sustainability implications

24. Trend data from this report is used to inform management processes for the mitigation
of risks associated with property, motor vehicle, professional indemnity, public liability
and safety as they relate to Council’s strategic and operational risks.

25. Council’'s risk profile includes environmental risks and climate change as a
consequence of failure to adequately mitigate those risks.

Community engagement
26. Not applicable
Innovation and continuous improvement

27. Trend data from this report is used to inform management processes and gap analysis
to identify continuous improvement opportunities associated with property, motor
vehicle, professional indemnity, public liability and occupational health and safety.

Collaboration
28. Not applicable
Budget implications

29. This report is part of Council’s monitoring of the Council Plan 2017-2021 and Budget.
The resources for managing and reporting are accommodated within existing
operational budgets.
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Relevant law

30. Not applicable

Regional, state and national plans and policies

31. Not applicable

Conflicts of interest

32. None of the officers preparing this report has a conflict of interest.
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Distribution: Public
Manager: Hjalmar Philipp, Director Operations and Infrastructure
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Jeff Saker, Roads and Drains Maintenance Coordinator

Summary
Summary

The Road Management Act 2004 grants power to a road authority (Council) to make a
Road Management Plan (RMP) to establish the management system and standards for
the exercise of the authority’s road management functions.

In accordance with section 301(3) of the Road Management (General) Regulations 2005,
Council is required to prepare and approve a review of its RMP within the period of six
months after each general election or by the next 30 June, whichever is the later.

This review will consider current operational performance, benchmarking with
neighbouring Councils and with that industry practice, impact of changes in legislation and
emerging case law and public liability risks and claims in recommending any amendments
to Council’'s 2017 Road Management Plan.

The first step in the review process is for Council to advertise via a public notice its intent
to review its Road Management Plan.

Recommendation

That Council publishes a public notice of its intention to review its Road Management
Plan, inviting submissions to be heard at the next available Future Nillumbik Committee
Meeting.

Attachments
31T, 2017 Road Management Plan

Discussion

1. The main purpose of Council’s RMP is to document the level of service relating to how
often Council inspects its roads and footpaths network, in particular what Council
defines as a hazard and defect and within what timeframe Council will rectify that
hazard or defect.

2. The RMP takes a risk and resource based approach to defining the level of
service. The factors of risk and resource are considered in conjunction with legislation,
benchmarking with other Councils and community input as part of the consultation
process.

3. The following asset types are in scope for the RMP review:

a) Sealed roads and all road related infrastructure (line marking, signs, kerb and
channel and guard rail).
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b) Unsealed roads and all road related infrastructure (signs and guard rail).

c) Footpaths and designated shared trails.

d) Vegetation interfering with the road, footpath and shared trail access envelope.
Related Council decisions

4. At the 27 June 2017 Ordinary Meeting of Council, Council resolved to adopts it 2017
Road Management Plan. Refer to Attachment 1 for the adopted 2017 Road
Management Plan.

Options

5. Options relating to RMP levels of service will be provided to Council at subsequent
meetings.

Council plans and policies

6.  This report directly supports the achievement of Council Plan 2017-2021 strategy:
o Plan for the community's future needs for services and infrastructure.

Sustainability implications

7. Safe and functioning roads can provide a range of sustainability related benefits,
particularly economic and social. There may be some degree of trade off with
environmental implications, for example through more frequent inspection and
management measures.

Community engagement

8. The review and amendment of a RMP is required to follow the process set out in the
Local Government Act 1989 and Road Management Act 2004. This includes inviting
community input into the current RMP before considering and making any
amendments. An amended RMP is also required to be made available for public
comment prior to final adoption.

9. To commence the review process and in accordance with section 54(5) of the Road
Management Act 2004 a public notice will be placed in The Age on 28 January 2021
advising of Council’s intention to conduct a review of the RMP, inviting the community
to an information session and to make a submission. This will also be communicated
on Council’'s website and social media. The consultation period will close 28 days later
on 25 February 2021.

10. There will be a second round of community consultation following Council resolving its
intention to adopt its amended RMP. Council will then make publically available its
amended RMP for the purpose of public consultation. This is scheduled to occur in
March / April 2021.

11. Following the conclusion of both consultation phases, Council will be presented with
the submissions for consideration at the earliest available Future Nillumbik Committee
meeting. Submitters will also be provided the opportunity to speak to and present their
submission to Council.

Innovation and continuous improvement
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12. The review process for Councils RMP embraces a continuous improvement
philosophy.

13. Areview of Council’s RMP is performed every four years.

14. The 2017 version of Council's RMP is the fourth iteration of this plan. With each
iteration, Council refines its level of service and one of the benefits of this is building in
efficiencies gained through program and process improvement.

15. The review will consider operational performance against the current plan and industry
practice.

Collaboration

16. A benchmarking exercise will be performed as part of this review with neighbouring
and ‘like’ councils.

Budget implications

17. Any proposed changes to levels of service are likely to have an impact on the
operational budgets and these will be considered as part of the review.

Relevant law

18. The Road Management Act 2004 grants power to a road authority (Council) to make a
Road Management Plan to establish the management system and standards for the
exercise of the authority’s road management functions.

19. In accordance with section 301(3) of the Road Management (General) Regulations
2005, Council is required to prepare and approve a review of its RMP within the period
of six months after each general election or by the next 30 June, whichever is the later.

Regional, state and national plans and policies
20. Not applicable.
Conflicts of interest

21. All staff involved in the preparation of this report, have declared in writing that they do
not have a conflict of interest in the subject matter of this report.
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Attachment 1. 2017 Road Management Plan

Nisumbik Shire Council Road Management Plan 2017
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1  Executive Summary

The Shire of Nillumbik is located less than 25 kilomefres north-east of Melbourne, covers
an area of 432 square kilometres and has a population of approximately 62,600 people.
Within the Shire, Nillumbik Shire Council (Council) is responsible for an extensive
network of physical assets including approximately 430 kilometres of sealed roads, 330
kilometres of unsealed roads and 310 kilometres of sealed pathways.

Council has a statutory duty under the Road Management Act 2004 to act 'reasonably’
by inspecting and maintaining assets to protect the travelling public.

This Road Management Plan (Plan) has been developed to establish a management
system for Council to inspect, maintain and repair public roads and related assets for
which it is responsible.

The main purpose of this Plan is to:
1. comply with relevant legislative requirements
2. consider the needs and expectations of the road and footpath user

3. balance the economic, social, safety and environmental expectations of the
community

4. consider the affordability, available resources and management of risks when
determining levels of service

5. outlines and lists the documents that support the Plan

The Plan is intended to be a dynamic document and, as such, there is a need for regular
review, refinement and improvement. This will ensure that the Plan is in accordance with
responsible asset management, changing technology, climatic conditions and, in
particular, Council and community requirements and expectations.

The key elements of this Plan are:
« the Register of Public Roads for which Council is responsible

« the systems that Council uses to manage hazards and defects on its public road
network

+ schedules of maintenance standards used by Council for inspection, intervention and
response.

The maintenance systems and processes established by this Plan form the basis of
Council's legal defence against claims in negligence arising from defective components
of the road and footpath network.
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2  About this Road Management Plan

2.1 Legislative basis for the Road Management Plan

This Road Management Plan (Plan) has been prepared in accordance with the following
Acts:

¢ Local Government Act 1989
+ Road Management Act 2004

Associated with the Road Management Act 2004 are the following Regulations that came
into effect 1 July 2005:

* Road Management (General) Regulations 2005
* Road Management (Works and Infrastructure) Regulations 2005

Nillumbik Shire Council {Council) is the ‘Co-ordinating Road Authority’ for municipal
roads within its boundaries and is responsible for their care and management.

The Plan has been reviewed with regard to the following Council plans, policies,
strategies and adoptions:

¢ The Council Plan

¢ Road Asset Management Plan

e Tree Management Policy and Tree Management Guidelines

¢ Nillumbik Trail Strategy

¢ Adopted Operational and CAPEX (Capital Expenditure) Budget
¢ Risk Management Policy and Framework

e Local Laws

« Minor maintenance agreements between VicRoads and Council

To the extent any plan, budget, strategy, agreement or study of Council (as may be
amended by Council from time to time) is necessary or required for Council to meet or
fulfil the requirements of the Plan or to properly discharge its duties and responsibilities
under the Road Management Act 2004, the relevant document is deemed to be
incorporated by reference into, and to form a part of, the Plan.

2.2 Purpose of the Road Management Plan

The purpose of this Plan is to establish a management system for Council to inspect,
maintain and repair its public roads. It achieves this by:

1. complying with relevant legislative requirements

2. considers the needs and expectations of the road and footpath user

3. balances the economic, social, safety and environmental expectations of the
community
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4. considers the affordability, available resources and management of risks when
determining levels of service

5. outlines and lists the documents that support this Plan.

It also sets the relevant standard in relation to discharging of its statutory duties in the
performance of those road management functions.

The key elements of this Plan are:
» the Register of Public Roads for which Council is responsible

« the asset management systems and processes that Council uses to manage hazards
and defects on its public road network

« the levels of service that detail maintenance practises in managing Councils public
road network.

To complement the Plan, a Road Asset Management Plan has been developed to outline
the key elements involved in managing that asset. It combines management, financial,
engineering and technical practices to ensure that the level of service required by user
groups is provided at the lowest long-term cost to the community within the limits of any
economic constraints that may be imposed by Council.

2.3 Key stakeholder

The key stakeholders who are users of the road network and/or are affected by it include:
* residents, businesses, tourists and visitors to the area

¢ pedestrians, including those with disabilities and the elderly with restricted mobility

* users of mobility scooters, wheel chairs, prams and other mobility devices

« vehicles (as defined by the Road Safety Act 1986) such as trucks, buses, commercial
vehicles, cars, motor cycles, bicycles and an animal that is being ridden or is drawing
a vehicle

* emergency authorities (Police, Fire, Ambulance, SES)

« utility agencies that use the road reserve for their infrastructure (water, sewerage,
gas, electricity, telecommunications)

¢ Council as the responsible road authority

+ state and federal government that periodically provides support funding to assist with
management of the public road network.

24 Whatis a "Road"?

A “Road” by definition in the Local Government Act 1989 includes a street, right of way,
cul de sac, by-pass, bridge or ford, pathway, bicycle path, nature strip, culvert, kerbing or
other land or works forming part of the road.

“Public Road” is a freeway, arterial road, a road declared under the Local Government
Act, Melbourne City Link or a road set aside on a plan of subdivision.
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“Arterial Roads” are Highways & Declared Main Roads which are managed by the
State Government through VicRoads.

“Municipal Roads" are roads for which the municipal council is the responsible Road
Authority. The Road Management Act imposes specific duties on a council with respect
to the inspection, repair and maintenance of its municipal public roads which are those
that are reasonably required for general public use.

“Other Roads" include roads in State forests and reserves, and roads on private
property. The municipal council is not responsible for the care and maintenance of these.

2.5 Meaning of terms

Unless inconsistent with the context or subject matter, terms used in this Plan have the
same meaning as the specific definitions included in the Road Management Act 2004,
For the purposes of the Plan the following additional terms shall be defined as:

Compulsory means the defect will be rectified in accordance with the response times
recorded within the Road Management Plan.

Defect means an identified group of like features, together with their location, the
condition of which is outside the Intervention Level.

Hazard means an issue which has a high likelihood to create danger or serious
inconvenience to users of the road or footpath network.

Highway means a road or road-related area as defined by the Road Safety Act 1986.

Intervention Level means the level at which works on an asset is required to be
undertaken. May be expressed in terms of a threshold condition of the asset, frequency
for performing work or response time.

Response Times in days refer to business days (unless stated otherwise) and excludes
weekends and public holidays. The days comprising any period of days computed in
accordance with this clause must be deemed to be consecutive if interrupted only by
days which are not taken into account under this clause.

Roadside are those residual areas between the edge of the road or back of the kerb and
the adjacent property boundary not occupied by footpath.

Road Reserve is the area vested in the relevant coordinating road authority for the
purpose of housing community assets, such as roads and footpaths. This area is
typically the reserve between two opposing property boundaries.

Service Level Agreement refers to the maintenance performance criteria used to
achieve the adopted levels of service in accordance with this Plan.
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2.6 Duty of road user

All road users have a duty of care under the Road Management Act 2004, with particular
obligations prescribed in the Road Safety Act 1986, which states:

"(1) A person who drives a motor vehicle on a highway must drive in a safe manner
having regard to all the relevant factors.

(2) A road user other than a person driving a motor vehicle must use a highway in a
safe manner having regard to all the relevant factors.

(2A) For the purposes of subsections (1) and (2) and without limiting their generality,
the relevant factors include the following—

(a) the physical characteristics of the road;
(b) the prevailing weather conditions;
(c) the level of visibility,
(d) the condition of any vehicle the person is driving or riding on the highway,
(e) the prevailing traffic conditions;
(f) the relevant road laws and advisory signs;
(g) the physical and mental condition of the driver or road user.
(3) A road user must—

(a) take reasonable care to avoid any conduct that may endanger the safety or
welfare of other road users;

(b) take reasonable care to avoid any conduct that may damage the road

(c) take reasonable care to avoid conduct that may hamn the environment of the
road reserve.

2.7 Availability of the Road Management Plan and Nillumbik's
Register of Public Roads

The Plan and Nillumbik's Register of Public Roads are available for inspection, in hard
copy format, at the Nillumbik Civic Centre, Civic Drive, Greensborough, during office
hours: 8.30am to S5pm Monday-Friday inclusive.

An electronic version of this Plan is available on Council's website:
www.nillumbik vic.gov.au. Nillumbik's Register of Public Roads will be made available

upon request.
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3 Roads and ancillary areas subject to the Road
Management Plan

3.1 Coordinating Road Authority

Nillumbik Shire Council (Council), under the Road Management Act 2004, is the
‘Coordinating Road Authority' for municipal roads within the Shire of Nillumbik as set out
in the Register of Public Roads.

VicRoads is the Coordinating Road Authority for Arterial Roads within the municipality. A
copy of VicRoads's Road Management Plan can be found on the VicRoads website:
www.vicroads.vic.gov.au

Section 205 of the Local Government Act 1989 requires Council to have responsibility for
the care and management of local roads within its boundaries subject to the Road
Management Act 2004.

3.2 Register of Public Roads

Section 19 of the Road Management Act 2004 requires Council to establish and maintain
a Register of Public Roads.

This Register of Public Roads is part of the Nillumbik Asset Register. The Asset Register
records information such as the type, configuration and quantity of road assets for which
Council is responsible, together with a history of assets.

The following assets within the public road network identified in Council's Asset Register
are subject to this Road Management Plan (Plan):

* road surface and supporting pavement

¢ road shoulders

+ footpaths

e shared use paths within the road reserve and open spaces

« traffic calming devices such as roundabouts and traffic islands
¢ line marking

» traffic control signage

¢ bridges and major culverts

e Kkerb and channel

« ‘ancillary areas’ such as car parks and service roads.

The Register of Public Roads establishes a road hierarchy and the relevant road
categories are used to differentiate service levels and maintenance standards.

The details of the agreements between Council and other road authorities, made
pursuant to Section 15 of the Road Management Act 2004, are included in the Register
of Public Roads (referred to in section 3.10 of the Road Management Plan).
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The Register of Public Roads and information on road infrastructure are generated from
Council's asset records. This information will be updated as assets are created,
amended, discontinued or disposed of.

3.3 Road hierarchy

The Register of Public Roads establishes a road hierarchy and the relevant road
categories are used to differentiate service levels and maintenance standards. The
hierarchy adopted for the Shire of Nillumbik is summarised below in Table 1:

Road type Description

Link Roads - Sealed Urban and Rural
Collector Roads - Sealed Urban and Rural
Collector Roads - Unsealed Urban and Rural
Access Roads - Sealed Urban and Rural
Access Roads - Unsealed Urban and Rural

Table 1 - Nillumbik's Road Hierarchy
Further detail about the road hierarchy is outlined in Appendix A.

3.4 Footpath hierarchy
Council has developed a footpath hierarchy as set out in Table 2 below:

Category | Function

High Defined as areas of very high pedestrian use for example around major
shopping precincts, maternal and child health centres, schools, hospitals,
secondary shopping precincts, public transport interchanges. It also
includes all shares pathways. A shared path is a footpath designated by
signs jointly used by pedestrians and cyclists and may include a separate
footpath. As defined in the Road Safety Road Rules 2009.

Medium  Defined as areas of moderate pedestrian usage for example in local
streets that form part of a key pedestrian route and provide access to
areas of high pedestrian activity.

Low Defined as areas of low pedestrian usage e.g. local residential streets,
courts, dead end streets, and isolated areas etc where the majority of
pedestrians are residents of the immediate area.

Table 2 - Nillumbik's Footpath Hierarchy
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3.5 Codes of Practice

The Road Management Act 2004 includes provision for the making of Codes of Practice
to provide practical guidance for road authorities, service providers and infrastructure
managers in the performance of their functions and duties under the Road Management
Act 2004. The following Ministerial Codes of Practice may be viewed on the VicRoads
website: www.vicroads.vic.gov.au

¢ Operational Responsibility for Public Roads: This Code provides guidance in
detemmining the physical limits of operational responsibility between road authorities
for the different parts or elements within the road reserve of public roads.

¢ Clearways on Declared Arterial Roads: This Code provides guidance to VicRoads in
the establishment of proper management and consultation processes, particularly
with Council, with regard to the implementation of clearways on Declared Arterial
Roads.

* Managing Utility and Road Infrastructure in Road Reserves: This Code provides
guidance for road authorities and utilities in planning and managing their
infrastructure in road reserves.

3.6 Car parks

Car parks included in this Plan are those that are identified in Nillumbik's Public Road
Register.

Car parks within the road reserve are managed in accordance with this Plan. All other
Council-maintained car parks are managed in accordance with Nillumbik's Road Asset
Management Plan.

3.7 Bridges and major culverts

Bridges and major culverts, which form part of a public road within the meaning of the
Road Management Act 2004, are included within this Plan. All other bridges and major
culverts are managed under Nillumbik's Road Asset Management Plan.

3.8 Trees and vegetation in road reserve

There is no requirement under this Plan to inspect and maintain trees and vegetation
within the road reserve (refer to Section 107 of the Road Management Act 2004).

All levels of service for inspection, intervention and response relevant to road reserve
trees, including trees overhanging the road, can be found in Nillumbik's Tree
Management Policy and Tree Management Guidelines.
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3.9 Boundary roads

The boundary roads within Nillumbik are listed below:

City of Banyule:

+ Fitzsimons Lane, from Main Road to Yarra River

* Main Road, from Fitzsimons Lane to Bolton Street

« Bolton Street, from Main Road to Bridge Street

e Sherbourne Road, from Bolton Street to Karingal Drive

* Karingal Drive, from Sherbourne Road to Weidlich Road

¢ Weidlich Road, from Karingal Drive to Progress Road

¢ Progress Road, from Weidlich Road to Ryans Road

* Ryans Road, from Progress Road to Wind Mill Rise.

City of Whittlesea:

¢ Yan Yean Road, from Doctors Gully Road to Arthurs Creek Road
* Ridge Road, from Arthurs Creek Road to Deep Creek Road
Shire of Yarra Ranges:

e Skyline Road

Detailed information on the maintenance agreements between Council and other road
authorities regarding the above boundary roads are included in Nillumbik's Road Asset
Management Plan.

3.10 Non Council assets

Not all areas or all assets within the road reserve are the responsibility of Council and
therefore do not require intervention by Council for the purposes of this Plan.

Section 107 of the Road Management Act 2004 states that a road authority does not
have a statutory duty or a common law duty to perform road management functions in
respect of a public highway which is not a public road or to maintain, inspect or repair the
roadside of any public highway (whether or not a public road).

Road related assets that are not included for inspection and repair under this Plan are:

¢ Declared Arterial Roads. These are the responsibility of VicRoads (excluding some
ancillary areas and assets where Council is the Coordinating Road Authority).

+ Shared boundary roads that are agreed to be the responsibility of the adjoining
municipality

* Bridges/major culverts/overpasses that are the responsibility of other road authorities
including Melbourne Water, VicRoads and VicTrack
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* Service Authority infrastructure including:
water supply pipes and fittings;
drainage pipes, sewerage pipes and manholes;
telecommunications cables, pits and structures;
electricity distribution wires, poles and structures; and
gas supply pipes and fittings.
» Assets and land owned, managed and maintained by other authorities including:

temporary reinstatements to the road and pathways and other road reserve
assets, and/or permanent restatements prior to Council certification; and Crown
and Service Authority land/easements.

* Non-Council street infrastructure including:

VicRoads signage and signal hardware (except for those identified as Council's
responsibility and shown on the Public Roads Register);

Bus shelters owned and managed by other authorities;
Privately owned and managed signs including direction and advertising signs; and
Public street lighting (with the exception of some decorative street lighting)

* Car parks (constructed or unconstructed) generally used for car parking purpose that
are not in the list of car parks on the Register of Public Roads

« Nillumbik's stormwater drainage system is considered under Nillumbik's Drainage
Asset Management Plan

* Roads constructed by others or without Council approval, unformed access tracks for
the purposes of local access or un-constructed right of ways that are not listed on the
Register of Public Roads

¢ Road reserves which are unconstructed and do not have any road of the type
referred to in Section 107 of the Road Management Act 2004

+ All footpaths (formed and unformed) outside the road reserve which are not defined
as recreational trails within the Nillumbik Trail Strategy

¢ Nature strips and infill areas within urban areas (the residual areas between the edge
of the road or back of the kerb and the property boundary) not occupied by the
pathway. It is acceptable practice that residents maintain these areas (generally
grassed nature strips) as an extension of their garden.

+ Streettrees and landscaped garden beds located on the road reserve that are
maintained by Council.

-13of41-

145



CM.009/21 Review of Council's Road Management Plan
Attachment 1. 2017 Road Management Plan

Nilumbik Shire Council Road Management Plan 2017

The following are considered privately owned and managed assets:

¢ Vehicle crossovers and driveways. Council is responsible for the component of
footpath which runs continuously through the crossover.

* Culvert pipes which form part of the vehicle crossover. This includes keeping the
culvert opening free of debris.

* A pathway providing access from private property to a public road.

¢ Single property stormwater drains constructed within the road reserve from the
property boundary to a discharge outlet in the kerb, open drain or an underground
drain.

4  Exceptional circumstances

Nillumbik Shire Council (Council) will make every effort to meet its commitments under
this Road Management Plan (Plan). However, there may be situations or circumstances
that affect Council's business activities to the extent that it cannot deliver on the levels of
the service. These include but are not limited to: natural disasters such as fires, floods or
storms, or a prolonged labour or resource shortage due to a need to commit or redeploy
Council staff and/or equipment elsewhere.

In the event that the Chief Executive Officer (CEQ) of Council has considered the impact
of such an event on the limited financial and other resources of Council and the Council's
other competing priorities and budgetary constraints (whether or not in conjunction with
the Council) and has determined that any standards or requirements in the Plan cannot
be adequately met, then pursuant to and reliant on the principals set out in Section 83 of
the Wrongs Act 1958, the CEO will write to the Council officer in charge of this Plan and
inform them which levels of service are to be varied or suspended.

Continual assessment of the event(s) will be undertaken to determine when the levels of
service in this Road Management Plan will be reinstated. All decisions are to be made in
consultation with the CEO.

Council will communicate to residents the variation or suspension of the levels of service
in this Plan with reference to how the work will been prioritised, the anticipated period for
which it will apply and when normal duties resume.
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5 Levels of service

The levels of service specified within this Road Management Plan (Plan) indicate how
Nillumbik Shire Council (Council) will inspect, maintain and repair the road network from
the time of its publication.

Refer to Appendix B, C and D which detail the levels of service subject to this Plan.

These levels of service have been determined by balancing the economic, social, safety
and environmental expectations of the community with consideration of the funding and
resource allocation available to Council and the management of risks associated with
roads and footpaths.

5.1 Inspections

Inspection processes are required for competent management of the road network
assets. Council has implemented five categories of inspection, titled; hazard, defect,
condition, night and incident for the purposes of managing risks associated with the road
and footpath network. The purpose and reporting requirements for each inspection type
is detailed in Appendix E.

Hazard inspections are undertaken following the report of a hazard from a customer.
These inspections are to be undertaken within four to 48 hours of receipt of the request,
dependant on the nature of the hazard. Refer to Appendix D.

Defect, Condition and Night inspections are proactive in nature and are undertaken on a
scheduled basis. The inspection schedule for Defect, Condition and Night inspection can
be viewed in Appendix B and C.

Where bulk inspections have been undertaken in place of the normal scheduled
inspection program and typical defect response times cannot be achieved, a detailed
rectification program will be developed to address the defects identified. The program will
reflect available resources, funding, associated hierarchy and risk and be developed
immediately following the bulk inspections. Approval to implement the program will be
sought through Council’'s Executive Management Team.

5.2 Intervention levels and response timeframes

The levels of service relating to defects and hazards subject to this Plan are summarised
in Appendix D. These levels of service comprise the following:

a. the task or work expected to be undertaken
b. the intervention limits applied for defects and hazards
c. the response time applied to rectify the defect or hazard.

This Plan acknowledges the importance of understanding and monitoring the linkage
between workload indicator and intervention action. A substantial increase in area of
pavement to be maintained can materially impact upon intervention action (and citizen
satisfaction and duty of care requirements) if not accompanied by a comparable increase
in budget allocation or productivity improvement.
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The standards of maintenance detailed in this Plan are considered reasonable in the
context of the provisions of the Road Management Act 2004,
5.3 Community consultation

As part of the implementation and review process of the Plan, Council undertakes
community consultation in accordance with Section 54(5) of the Road Management Act
2004.

Further to this, research into the needs of the community includes consideration of:
« community and/or user satisfaction survey
» state and federal policy / data

e community and industry trends.

5.4 Risk assessment

The levels of service, as outlined in this Plan, have been determined in accordance with
the principles of Australian Standard AS/NZS 31000 — Risk Management.

5.5 Standards for construction, expansion, upgrading, renewal and
refurbishment

The standards for construction of new road assets and for the expansion, upgrading,
renewal and refurbishment of existing road assets will be in accordance with Council's
Road Asset Management Plan, with consideration of industry and local standards,
Council's specifications and standard drawings.

6 Financial resources

6.1 Budget provisions

The commitments and obligations specified in this Road Management Plan are matched
to the financial resources available to deliver those commitments and obligations as set
out in the Council Plan and Council Budget. To achieve and sustain acceptable
standards for service for the local road asset, Nillumbik Shire Council (Council) is
required to commit annual funding adequate to provide for regular and responsive
maintenance and for timely renewal or replacement of the asset.

The financial resources allocated for works on local roads and pathways are considered
reasonable having regard to the overall service delivery priorities of Council.
6.2 Other sources

Road works can be funded from sources other than those provided directly by Council.
These can include Special Rate Schemes and Special Charge Schemes, Developer
Contribution Schemes and direct funding by developers for provision of the original asset
and upgrading of road infrastructure affected by development.

-16 0141 -

148



CM.009/21 Review of Council's Road Management Plan
Attachment 1. 2017 Road Management Plan

Nitumbik Shire Council Road Management Plan 2017
The following grants and funding programs also provide opportunity for Council to
undertake road-related projects:

* Victorian Grants Commission

* Black Spots program

+ Roads to Recovery program
7 Management systems

7.1 Establishing works priorities

Nillumbik Shire Council (Council) will establish works priorities in accordance with its
programmed and reactive maintenance schedules taking into account its duty to inspect,
maintain and repair public roads and footpaths.

7.2 Responsibilities for Road Management Plan implementation

The Chief Executive Officer (CEO) has responsibility for assigning the roles and
responsibilities of the appropriate Council officers for the purposes of implementing the
requirements of the Road Management Act 2004 and this Road Management Plan
(Plan). Duties to be undertaken by Council officers shall include but are not limited to
those set out in Schedule 7 of the Road Management Act 2004. The CEO shall ensure
that key personnel responsible for implementing the provisions of this Plan have the
appropriate training and experience and are provided with adequate resources to
undertake their roles and responsibilities in an effective manner. The roles and
responsibilities shall be in line with Council's organisational structure.

7.3 Reactive and programmed works

Council operates a Service Request System to log and track requests from any member
of the public that is reporting a defect, hazard or other matters requiring repair or
maintenance. Service requests have predetermined response times and community
service delivery targets.

The processes and systems provide for the recording of:

» the defect, hazard or issue requiring attention

» the location of the reported issue

* name and address of person reporting the defect, hazard or issue
* the anticipated completion date of the works

* the date the service request was completed.

Programmed inspections are recorded electronically using mobile devices. Work orders
are issued for any works received either through the Service Request System or the
Asset Management System for repair and tracking. A flowchart of each system is
included in Appendix F.
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These systems and procedures are subject to regular review and updated as part of
Council's commitment to the continuous improvement process.
7.4 Safety at worksites

All construction and maintenance work on local road assets will be undertaken in
accordance with the relevant occupational, health and safety legislation, codes of
practice and Council’'s SafetyMap procedures.

7.5 Duty to inform service provider or infrastructure manager

If, in the course of meeting its obligations under this Plan, Council becomes aware of an
issue with non-road infrastructure for which a service provider or infrastructure manager
is responsible, Council will convey that information to the relevant service provider or
infrastructure manager within three business days of Council becoming aware of the
aforementioned situation. Issues may include non-road infrastructure that:

* is not in the location shown in the relevant records

* appears to be in an unsafe condition

* appears to be in need of repair or maintenance.

7.6 Notice of incidents

As soon as practicable, but in no case longer than 14 calendar days of receiving notice
of an incident under Section 115 of the Road Management Act 2004, Council will cause
an incident inspection to be carried out by a suitably qualified person and a condition
report to be prepared. Any condition report prepared should include:

* astatement of the condition of the road or infrastructure

« photographs, where appropriate, showing the condition of the incident site
« reference to the relevant sections of this Plan

* reference to any relevant Council policy or policy decision

« reference to the latest inspections, (hazard, defect, night or condition) or other reports
relating to the incident site

« asummary of inspections, maintenance and repairs to that part of the road or
infrastructure conducted within the previous annual.
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8 Asset Management Strategy

This Road Management Plan forms an integral part of Nillumbik Shire Council's (Council)
Asset Management Strategy and recognises the complex linkage between the effective
management of road assets and the standard of maintenance specified in this Road
Management Plan. Council is progressively updating its Asset Management System
through a continuous improvement program.

8.1 Transport and infrastructure management

Council develops a four-year Council Plan, which includes the strategic direction and
objectives and strategies for achieving these objectives over the life of the document.
The Council Plan also includes the vision and goals to be met by the organisation and is
reviewed annually. The Road Management Plan aims to meet the objectives set within
the Council Plan. The Council Plan objectives are also incorporated into Council's
strategic asset management documents.

8.2 Road Asset Management Plan

A Road Asset Management Plan has been developed by Council in accordance with the
requirements of the International Infrastructure Management Manual (IIMM) 2011 and
with regard to Austroads Integrated Asset Management Guidelines for Road Networks
(AP-R202) 2002. The Road Asset Management Plan supports and complements this
Road Management Plan.

8.3 Management of road asset

If the effective management of a road asset is not achievable, the level of maintenance
effort and/or standard of maintenance may need to be varied, for example:

+ the maintenance levels may need to increase if the intervention levels or standard of
maintenance, as specified in this Road Management Plan, are to be retained as the
underlying condition of the road regresses

e due to budgetary constraints, the intervention levels and/or standards of maintenance
may need to be varied to match the deteriorating condition of the road, in which case
this Road Management Plan will need to be amended accordingly.

Similarly, changes in level of service may impact upon the maintenance levels required
and/or standard of maintenance.

Where changes are proposed to this Road Management Plan it must be undertaken in
accordance with the Road Management Act 2004 and its Regulations.

-19 0141 -

151



CM.009/21 Review of Council's Road Management Plan
Attachment 1. 2017 Road Management Plan

Nilumbik Shire Council Road Management Plan 2017
9 Performance management and review

9.1 Performance monitoring
Performance monitoring is undertaken on a regular basis generally as follows:

« Monthly meetings of the relevant departments to review day-to-day operations.
Managers oversee implementation of the various maintenance programs

+ Fortnightly meetings of the Capex (capital expenditure) Working Group which
manages implementation of the Capital Works Program

+ Weekly meetings between responsible staff to review the various maintenance
programs, including handling of correspondence, programming of works,
occupational health and safety (OHS) and other matters

¢ Daily meetings with works crews to track the progress of the works program and to
discuss resourcing, OHS and other matters.

* Council's Annual Report to report on performance against the stated levels of service
within this Road Management Plan.

Performance monitoring is based on key performance indicators which align to the levels
of service outlined in this Road Management Plan.

9.2 Audits

Council supervisors undertake auditing of completed works, both maintenance and
capital, to ensure that the works are being delivered to the specified standards. Council
also undertakes condition audits for the purposes of reviewing asset condition and
meeting statutory obligations.

Noncompliance reports are available within Council's Asset Management System and
are used to monitor the delivery of service levels adopted by Council for its road and
footpath network assets.

9.3 Road Management Plan review

The Road Management Plan (Plan) is intended to be a dynamic document and, as such,
there is a need for regular review, refinement and improvement. This will ensure that the
Road Management Plan is in accordance with responsible asset management, changing
technology, climatic conditions and, in particular, Council and community requirements
and expectations.

It is proposed that following each Condition inspection cycle, the Pian will be reviewed
and amended (if required) to reflect any significant changes in the condition of the road

and footpath network. Any revised Plan would be subject to the consultation and
approval processes as detailed in the Road Management Act 2004,

Any review of the Plan will, in addition to that set out above, have regard to:

« asset performance following delivery of the maintenance program
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+ the level of achievement of asset management strategies against the expected
benefits to road users, stakeholders and the community

« the consideration of any external factors that is likely to influence the contents of this
Road Management Plan.
10 Supporting documents

The documents in Section 10.1, whilst they do complement, do not form part of the Road
Management Plan. All supporting documents may change from time to time to reflect
changes in Council policy, legisiative changes, and operational changes or as a result of
audit findings.

10.1 Technical references

* Risk Management Standard, AS/NZS ISO 31000

* International Infrastructure Management Manual (IIMM) - 2011

» CMP Road Reserve Risk Management Statement of Principles 2002

o Ministerial Code of Practice — Road Management Plans, September 2004

¢ Code of Practice for Management of Infrastructure in Road Reserves - 2008

10.2 Appended documents

Appendix A: Road Hierarchy

Appendix B and C: Nillumbik Programmed Inspection Frequencies
Appendix D: Defect and Hazard Intervention Levels

Appendix E: Asset Inspection Details

Appendix F: Service Request and Asset Management System
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Appendix A: Road Hierarchy

Road Category @ Road Function

Urban Link

Rural Link

Urban Collector

Rural Collector

Urban Access
Street

Rural Access
Road

Supplements the Arterial Road network in providing for through
traffic movement

Cater for through traffic and heavy vehicles

Target minimum speed limit of 60 km/h.

Supplement the Arterial Road network in providing for through
traffic movement.

Linkage between areas of significance that may not be served by
the Arterial Road network.

Cater for through traffic and heavy vehicles.

Target speed limit 80 km/h

Important local roads whose function is to distribute traffic
between Arterial Roads and / or Link Roads.

May carry limited through traffic generally from the surrounding
area (less than 4,000 vehicle per day desirable)

Speed limit generally 50 km/h

Potential bus route.

Important local roads whose function is to distribute traffic
between Arterial Roads and / or Link Roads

May serve as links between lightly populated localities that are not
serviced by arterial roads.

May carry limited through traffic, generally from the surrounding
area.

Target speed limit 70 to 80 km/h.

Provides direct access for abutting land owners or occupiers
Dissuade high speed
Dissuade through traffic

Dissuade heavy vehicles (but must be able to access in the case
of deliveries or emergency).

Target speed limit 50 km/.

Provides direct access for abutting land owners or occupiers.
Intended for predominantly local traffic.
Target speed limit 50 to 70 km/h
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Road Category Road Function

Laneway/Right
of Way -treated
as an Access
Road for the
purposes of this
Road
Management

Plan

Private Road .

Unconstructed

Car park - .
treated as an
Access Road for
the purposes of
this Road
Management
Plan

Provides direct access for abutting land owners or occupiers.
Intended solely for access to abutting properties.
Low speed environment.

Provides access for abutting land owners or occupiers.
May be on private land or road reserve.
Not consfructed or maintained by Council.

Unused road reserve.

Car park constructed within road reserve.
May be associated with local area shops, etc.
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Council Meeting Agenda 27 January 2021
13. Officers' reports
CM.010/21 Informal Meetings of Councillors Records - 27 January 2021

Distribution: Public

Manager: Blaga Naumoski, Executive Manager Governance, Communications
and Engagement

Author: Janet Taylor, Governance Officer

Summary

In accordance with ltem 19 of Council’s Governance Rule — Meeting Procedure, adopted
on 25 August 2020, Council is required to report as soon as practicable to a Council
Meeting a record of each Information Meetings of Councillors held.

This report lists Information Meetings of Councillors records that have been submitted
since the matter was last reported to Council on 15 December 2020.

An Information Meetings of Councillors Record was kept for:

e Informal Meeting of Councillors Record Arts and Cultural Advisory Committee —
7 December 2020;

e Informal Meeting of Councillors Record - HWB Advisory Committee -
10 December 2020;

e Informal Meeting of Councillors Record Positive Ageing Advisory Committee -
11 December 2020;

¢ Informal Meeting of Councillors Record - Pre-meet CM - 15 December 2020;

e Informal Meeting of Councillors Record Environment and Sustainability Advisory
Committee - 16 December 2020; and

¢ Informal Meeting of Councillors Economic Development Advisory Committee
17 December 2020.

Recommendation

That Council, in accordance with ltem 19 of Council’'s Governance Rule — Meeting
Procedure, receives the Information Meetings of Councillors records held on 7 December
2020, 10 December 2020, 11 December 2020, 15 December 2020, 16 December 2020,
and 17 December 2020 as contained in (Attachment 1)

Attachments
31T,  Informal Meeting of Cuuncillors Record - 27 January 2021

Discussion

1. Item 19 of Council’s Governance Rule — Meeting Procedure, requires records of
Information Meetings of Councillors be reported to a Council Meeting (Attachment 1)
and recorded in the minutes of that meeting.

Related Council decisions
2. Not applicable
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Options

3.

An Information Meetings of Councillors is defined in Item 19 of the Governance Rule —
Meeting Procedure. It is a meeting at which matters are considered that are intended
or likely to be the subject of a Council decision or the exercise of delegated authority
and which is either of the following:

o A planned or scheduled meeting that includes at least half the Councillors and at
least one Council officer. These meetings do not include meetings of Councillors
and Council staff that are not planned or scheduled.

o A meeting of an advisory committee where at least one Councillor is present. An
advisory committee is any committee established by the Council, other than a
special committee, that provides advice to the Council or to a special committee
or to a member of Council staff who has been delegated a power or duty or
function of the Council.

4.  Arecord must be kept of any Information Meeting of Councillors and include the names
of all Councillors and Council staff attending, the matters considered, disclosures of
conflict of interest and whether a Councillor left the meeting after making a disclosure.

5. In accordance with Item 19 of the Governance Rule — Meeting Procedure, Council is
required to report as soon as practicable to a Council Meeting, a record of any
Information Meetings of Councillors held.

6. The recommendation contains the list of Information Meetings of Councillors records
that have been submitted since the matter was last reported to Council on 25 August
2020.

Conclusion

7. Itis recommended that Council receives the records of recent records of Information

Meetings of Councillors as contained in this report, fulfilling Item 19 of the Governance
Rule — Meeting Procedure.

Council plans and policies

8.

This report directly supports the achievement of Council Plan 2017-2021 strategy:
o Ensure that Council meets its legal responsibilities and manages its risks.

Sustainability implications

9.

None required.

Community engagement

10. Not applicable.

Innovation and continuous improvement

11.

Not applicable.

Collaboration

12. None required.
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Budget implications

13. This is a routine reporting item, the resources for which are contained in Council’s
current operating budget.

Relevant law

14. Local Government Act 2020.

Regional, state and national plans and policies
15. None applicable.

Conflicts of interest

16. All officers involved in the preparation of this report have made a declaration that they
do not have a conflict of interest in the subject matter of this report.
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CM.010/21 Informal Meetings of Councillors Records - 27 January 2021
Attachment 1. Informal Meeting of Cuuncillors Record - 27 January 2021

Informal Meeting of Councillors Record

The Meeting commenced at 7:00pm

MEETING Title: Arts and Cultural Advisory Committee
DETAILS:
Date: Monday 7 December 2020
Location: Zoom Meeling
PRESENT: . . | Cr Peter Perkins, Cr Frances Eyre, Cr Matalie Duffy, Cr Karen
Counclllors: Egan, Cr Geoff Paine and Cr Ben Ramcharan
Council Carrienne Michols, Melanie Holt, Sarah Hammond, Richard Holt,
Staff: Emily Wubben, Micola Clutton
Members of the Arts and Cultural Advisory Committes
Other: Leanne |psen, Brian Gilkes, Pat Reynolds, Emma Roussel,
N Tessa Christie, Thomas McEvoy, Ona Henderson, Syd Tunn,
Rebecca Davies, Lioyd Godman, Alli Spoor, Gillian Essex
APOLOGIES: Cr Richard Stockman
MATTERS CONSIDERED DISCLOSURES AND COMMENTS

Matters Arising from previous minutes
Eltham Library Community Gallery Program Update
Digital Millumbik Heritage Guide

Arts & Cultural Development Annual Grants 2020-21 (report No disclosures were made
attached - 2020-21 Ars & Culture Annual Grants_summary)

Youth Art Competition - The Creative Collective:
presentation

Introduction to Emily Wubben, Curator and Collections
Management Officer

2 Nillumbik Prize for Contemporary Art 2021 No disclosures were made
Art in the Time of COVID-19 Exhibition 2021

3 Acquisitions Update

Mo disclosures were made

4 Outgoing Members - Dennis Coard and Gillian Essex Mo disclosures were made

. W.J

T
Nillumbik

The Green Wedge Shire
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MATTERS CONSIDERED DISCLOSURES AND COMMENTS

5 Other Business Mo disclosures were made
The Meeting concluded at 9:07pm

RECORD Officer Mame: | Sarah Hammaond

COMPLETED BY: | Officer Title: Community Arts & Cultural Engagement Officer

Arts and Cultural Advisory Cammittes
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Attachment 1. Informal Meeting of Cuuncillors Record - 27 January 2021

Informal Meeting of Councillors Record

The Meeting commenced at 10:00am

MEETING Title: Health and Wellbeing Advisory Committee
DETAILS:

Date: Thursday 10 December 2020

Location: Onling - Zoom
PRESENT: Cr Matalie Duffy

Councillors: Cr Ben Ramcharan

Sounel Corrienne Nichols, Melanie Holt, Katie Camilleri, Jodie Leahy
Sarah Lausberg (WHIN), Rosie Haszler (Aligned Leisure),
Other: Tina Robinson (Vic Pol), Pamela Johnson (Community

Mermber)

Rebecca Tipper (WHIN), Jacinta Geary (Relationships

. Victaria), Robyn Ellard (YPREL), Sarah Quirk {Gamblers
APOLOGIES: Help), Petra Begnell (NEHC), Cr Karen Egan, Deputy Mayor
Cr Frances Eyre

MATTERS CONSIDERED DISCLOSURES AND COMMENTS
1 Appaint temporary chair Mo disclosures were made
2 Member introductions and updates Mo disclosures were made
3 Presentation: COVID Response in High Mo disclosures were made
Risk Accommadation - healthAbility
4 Presentation: 16 Days of Activism Mo disclosures were made

The Meeting concluded at 11:30am

. W.J

L
Nillumbik

The Green Wedge Shire
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RECORD
COMPLETED BY:

Officer Name:
Officer Title:

Katie Camilleri
Acting Coordinator Youth, Community and Place

Infoermal Meeting of Councillors Record

Page 2 of 2
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Informal Meeting of Councillors Record

The Meeting commenced at 12:05pm

MEETING Title: Positive Ageing Advizory Committee
DETAILS:
Date: Friday 11 December 2020
Location: Zoom wvideo conferencing
PRESENT: Councillors: Cr Matalie Duffy, Cr Ben Ramcharan
Council Fiona VYuong, Rebecca Burton, Narelle Hart, Simon Roylance,
Staff: Michelle Welsby, lwona Trickelt, Stacie Synon
Other: Members of the community;
Richard Kottek, Philip Green, Ray Carroll, David Micholls,
Pamela Johnson, Sabi Buehler, Deanna Finn, Anne
Fitzpatrick
APOLOGIES:
MATTERS CONSIDERED DISCLOSURES AND COMMENTS
1 Appaointment of termporary chair Mo disclosures made
2 Intraduction of Manager Community Mo disclosures made
programs
3 Update — Knowing your place walk audits Mo disclosures made
4 Review of Year 2 of Ageing Well in Mo disclosures made
Millumbik Flan
& Introductions — Aged Care Mavigation and | Mo disclosures made
Advocacy Officer
6 Intraductions — Social Connections Officer Mo disclosures made

. W.J

L
Nillumbik

The Green Wedge Shire
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MATTERS CONSIDERED DISCLOSURES AND COMMENTS
T Upcoming fire season Mo disclosures made
8 Rountable discussion Mo disclosures made
9 Meeting dates for 2021 Mo disclosures made
10 Meeting close Mo disclosures made

The Meeting concluded at 2:05pm

RECORD
COMPLETED BY:

Officer Name:;
Officer Title:

Fiona Vuong
Positive Ageing Officer

Informal Meeting of Councillors Record

Page 2 of 2
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Informal Meeting of Councillors Record

The Meeting commenced at 5.06pm

Title: Council Meeting Pre-meeting
MEETING Date: Tuesday 15 December 2020
DETAILS:
Location: Council Chamber, Givic Centre
Cr Peter Perkins, Cr Frances Eyre, Cr Matalie Duffy, Cr Karen Egan,
Councillors: Cr Matalie Duffy, Cr Geoff Paine, Cr Ben Ramcharan and Cr Richard
Stockman
! Carl Cowie, Vince Lombardi, Hjalmar Philipp, Rosa Zouzoulas, Blaga
PRESENT: Council Maumoski, Comienne Nichols, Jeremy Livingston, Melika Sukunda,
Staff: Melanie Holt, Narelle Hart, Lance Clark, Lisa Pittle, Licardo Prince,
Jonathon Miller and Katia Croce
Other:
APOLOGIES:
DISCLOSURES AND
MATTERS CONSIDERED COMMENTS
1 Pre-meeting to Council Meeting Mo disclosures were made
The Meeting concluded at 6.19pm
RECORD Officer Name: Katia Croce
COMPLETED BY: | Officer Title: Governance Lead
— "i
Nillumbik
Councillor Pre-Meeting = 16 December 2020 The Green Wedge Shire
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Informal Meeting of Councillors Record

The Meeting commenced at 7.00pm

MEETING Title: Environment and Sustainability Advisory Committee
DETAILS:
Date: Wednesday 16 December 2020
Location: Zoom
PRESENT: Councillors: Cr Matalie Duffy, Cr Frances Eyre. Cr Ben Ramcharan
Council Lisa Pittle, Kirsten Reedy, lan Culbard, Stephanie Orive, Kate
Staff: Shannon
Committee Members - Alan Thatcher, John Huf, Andrew
Robinson, Marelle Campbell, John Brenan, Carol Jadrague,
Other: Lauren Poulton, 2ac Lombardo, Areej Hashmi-Weyman,
Sali Bache
Representative of Metropalis consultants — Dale Hubner
APOLOGIES: David Turner, Elle Thomas, Liz Parsons, Aidan Sommaers
MATTERS CONSIDERED DISCLOSURES AND
COMMENTS
1 Climate Action Plan community survey presentation Mo disclosures were made
2 Solar Farm update Mo disclosures were made
3 Integrated Water Management brainstorm Mo disclosures were made
4 Update on land management and biodiversity grants Mo disclosures were made
5 Yan Yean 2 EES update Mo disclosures were made
3] CFF pilot implementation presentation Mo disclosures were made

The Meeting concluded at 9.20pm

RECORD
COMPLETED BY:

Officer Name: | Kate Shannon
Officer Title:

Environment Project Officer

. W.J

T
Nillumbik

The Green Wedge Shire
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Assembly of Councillors

The Assembly commenced at 4:30pm

ASSEMBLY Title: Economic Development Advisory Committes
DETAILS:
Date: Thursday 17 2020
Location: Online via Zoom
PRESENT: Councillors: Cr Geoff Paine, Cr Frances Eyre, Cr Natalie Duffy, Cr Richard
Stockman
Council Danielle Phyland, Georgie Mathan
Staff:
Other: Representative  Millumbik  Tourism  and Business,
Representative Hurstbridge Traders Association,
Representative Eltham Chamber of Commerce, business
community representatives
APOLOGIES: Carl Cowie, Rosa Zouroulas
MATTERS CONSIDERED DISCLOSURES AND COMMENTS
1 Emnor_nic Develnpmant_u .p!::late on COVID- No disclosures made
19 Business support activities
2 Ruu.ndtahlu discussion on current state of No disclosures made
business0

The Assembly concluded at 5:47pm

RECORD Officer Name: | Georgie Mathan — Economic Development and Tourism
COMPLETED BY: Officer Title: Suppart Officer

. W.J

L
Nillumbik

The Green Wedge Shire
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Distribution: Public

Manager: Blaga Naumoski, Executive Manager Governance, Communications
and Engagement

Author: Blaga Naumoski, Executive Manager Governance, Communications
and Engagement

Summary

In accordance with Section 94(1) of the Local Government Act 1989, the Council is
responsible for appointing a Chief Executive Officer to implement the policy decisions and
to manage the administrative functions of Council. To assist Council in fulfilling its
responsibilities relating to CEO employment matters, Council has formed a
CEO Employment Matters Advisory Committee (the Committee) which includes the
Mayor and all Councillors as members. The Committee is governed by Terms of
Reference (the ToR). Each year the membership of this committee is reviewed along with
all Advisory Committees.

The ToR require the appointment of an independent chairperson to the Chief Executive
Officer Employment Matters Committee, must not be a Councillor and a member of
Council staff; and be suitably qualified.

Following a competitive request for quote process, it is recommended that Mr Allan
Bawden be appointed to assist Nillumbik Shire Council with chairing and facilitating
discussion between members of the Committee consisting of all Councillors in line with
the Terms of Reference.

Recommendation

That Council:

1. Appoints Mr Allan Bawden as the Independent Chairperson and Facilitator to the
CEO Employment Matters Committee.

2. Authorises the Chief Financial Officer to finalise and execute the contract
documentation.

3. Requests that the Request for Quote, Quotation Evaluation Summary Report and
Evaluation Scorecard remain confidential on the grounds specified in the definition
of confidential information in section 3(1)(g) of the Local Government Act 2020.

Attachments
1. Request for Quote - Allan Bawden - CONFIDENTIAL
2.  Quotation Evaluation Summary Report - CONFIDENTIAL

3. Evaluation Scorecard - CONFIDENTIAL
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Discussion

1.

Under various provisions of the Local Government Act 1989, Council is responsible for
the appointment of the CEO (Section 94(1)) and reviewing the performance of the CEO
at least once each year (Section 97A(1). Sections 44 and 46 of the Local Government
Act 2020 contain similar provisions and commence on 1 July 2021.

Council’'s CEO Employment Matters Advisory Committee (the Committee) includes
the Mayor and all Councillors as members. At the Extraordinary Council meeting on
24 November 2020, the Mayoral election took place along with a review of all Councillor
appointments to Advisory Committees. The Mayor and all Councillors were appointed
members of the Committee.

The Committee has the responsibility for providing advice and making
recommendations to the Nillumbik Shire Council on:

o Contractual matters relating to the CEO

o The appointment of the CEO

o Remuneration and conditions of appointment of the CEO
o Extension (i.e. reappointment) of the CEO

A Request for Quote (RFQ) (Attachment 1) was sought from suitably experienced
persons to fill the position of the Independent Chairperson and Facilitator of the
Committee. The term of appointment will be for a period of two years with the option of
a further two one-year term extensions by mutual consent.

The RFQ, Quotation Evaluation Summary Report (Attachment 2) and Evaluation
Scorecard (Attachment 3) are attached as confidential documents to this report.

The Independent Chairperson and Facilitator of the CEO Employment Matters
Advisory Committee must:

o not be a Councillor; and
o not be a member of Council staff; and
o be suitably qualified with regard to the selection criteria.

The following selection criteria applies to the appointment of the Independent
Chairperson and Facilitator:

o A clear understanding of the objectives, roles, duties and obligations of the Chief
Executive Officer and Council under the Local Government Act and all other
associated legislation

o Ability to exhibit clear leadership
o Ability to work effectively with Councillors and the Chief Executive Officer

o Demonstrated human resource management skills, senior business experience
and relevant qualifications

o Experience in senior management recruitment and development

o Understanding of performance management processes and procedural fairness
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o Senior Level experience within a Government framework and sound knowledge
of governance and legal obligations

o Previous experience working with Councillors, Executive Governance bodies or
Board Members in advisory and/or facilitation roles.

Section 45(4) of the Local Government Act 2020 states that Councils must develop a
CEO Employment and Remuneration Policy within 6 months of the commencement of
this section (with the assistance of an independent, professional adviser) that:

o provides for the recruitment of a CEO,;

o imposes key contract provisions, an annual review and performance monitoring;
and

o caps the period of appointment at 5 years (although reappointment under a new
contract is permitted).

The Committee to be headed by the Independent Chairperson and Facilitator, will
develop a draft Chief Executive Employment and Remuneration Policy by
1 January 2022 as required by the Act.

Related Council decisions

10. Not applicable

Options

11. A Requestfor Quote (RFQ) for the position of Independent Chairperson and Facilitator
for the CEO Employment Matters Committee were sought from six people. Due to Mr
Bowden’s vast professional experience in Local Government he is considered a
suitable candidate for the role.

12. It is considered that Council should appoint Mr Allan Bawden as the Committee’s

inaugural Independent Chairperson and Facilitator.

Council plans and policies

13.

This report directly supports the achievement of Council Plan 2017-2021 strategy:

o Maintain good governance and effective leadership.

Sustainability implications

14.

Not applicable

Community engagement

15.

Not applicable

Innovation and continuous improvement

16.

Not applicable

Collaboration

17.

Not applicable

191



Council Meeting Agenda 27 January 2021
13. Officers' reports
CM.011/21 CEO Employment Matters Committee - Appointment of Chair

Budget implications

18. The Executive Manager Governance, Communications and Engagement will provide
support to the Committee and will, in consultation with the committee, appoint an
independent consultant with suitable expertise and skill to assist with any process. The
costs of an external consultant are met from the existing operating budget.

Relevant law

19. Local Government Acts 1989 and 2020.
Regional, state and national plans and policies
20. Not applicable

Conflicts of interest

21. All officers involved in the preparation of this report have made a declaration that they
do not have a conflict of interest in the subject matter of this report.
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NOM.001/21 Notice of Motion - War Memorial Building Complex at 903-907
Main Road, Eltham

Cr Natalie Duffy advised of her intention to move the following:

Motion

That Council:

1. Recognises that the War Memorial Building Complex at 903-907 Main Road,
Eltham is historically, aesthetically and socially significant to the Nillumbik Shire
Council.

2.  Supports the community desire for inclusion of the Eltham War Memorial
Complex in the Victorian Heritage Register.

3. In the event that the Eltham War Memorial Complex is not included in the
Victorian Heritage Register, commits to applying local heritage protection and
requests officers commence the process of applying a Heritage Overlay to this
place which would include community consultation.
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15. Delegates' Reports
16. Supplementary and urgent business

17. Confidential reports
Nil
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